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8§ 904—907. Repealed. June 27, 1952, ch. 477, title 1V,
§403 (a) (42), 66 Stat. 280, eff. Dec. 24, 1952,

Section 904, act Oct. 14, 1940, ch. 8786, title 1, subchap.
vV, § 504, 54 Stat. 1172, related to repeals.

Section 905, act Oct. 14, 1840, ch. 876, title I, subchap.
V, § 505, 54 Stat. 1174, related to separability clause.

Section 906, act Oct. 14, 1940, ch. 876, title I, subchap.
V, § 505, 54 Stat. 1174, related to effective date of chap-
ter.

Section 9807, act Oct. 14, 1940, ch. 876, title 1, § 1, 54
Stat. 1137, related to short title of chapter.

SpECIFIC REPEALS BY ACT OCTOBER 14, 1040

1n addition to the provisions from which former section
004 was taken, sectlon 504 of a:t Oct. 14, 1840, specifi-
cully repealed ali or parts of the followlng: Titie 8, §§ 1, 3,
sa-1, 6d, 5e, 6, 7, 8, 9, 0a, 11, 16, 17, 17a, 18, 106, 196a,
106b, 106¢c, 351, 352, 353, 354, 356, 356a, 357, 358, 358n,
360, 362, 364, 365, 366, 366a, 367, 368, 368a, 369, 3694,
a7, 372n, 373, 3117, 377h, 3717c, 378, 379, 380, 380a, 380D, 381,
362, 382a, 382b, 382c, 384, 385, 386. 387, 388, 389, 300, 301,
ag2, 3u2b, 392¢ note, 392d note, 392e, 392f, 302g, 303, 394,
395, 396. 397, 398, 309, 399n, 399b, 399c¢, 399d, 390e, 3001, 400,
101, 402, 403, 404, 405, 408, 409, 410, 411, 412, 413, 414, 415;
Title 18, §§ 135, 137, 138, 139, 140, 141, 142, 143; Title 39,
§ 324; Title 48, § 733b; Title 560 App. §202.

SUBCHAPTER VI.—NATURALIZATION OF PER-
SONS SERVING IN THE ARMED FORCES
OF THE UNITED STATES DURING WORLD
WAR II

§§ 1001—1006. Repealed. June 27, 1932, ch. 477, title 1V,
§403 (a) (42), 66 Stat. 280, eff. Dec. 24, 1952.

Section 1001, act Oct. 14, 1940, ch. 876, title III, § 701,
as added Mar. 27, 1842, ch. 199, title X, § 1001, 56 Stat.
182, and amended Dec. 22, 1944, ch. 662, § 1, 58 Stat,
886; Dec. 28, 1945, ch. 580, § 1 (¢) (1), 59 Stat, 658, related
to exceptions from certain requirements of naturallza-
tion of persons serving in the armed forces during World
War 11, and is now covered by section 1440 of this title.

Section 1002, act Oct. 14, 1940, ch, 876, title III, § 701,
as added Mar. 27, 1942, ch. 198, title X, § 1001, 56 Stat,
182, and amended Dec. 22, 1044, ch. 662, § 2, 58 Stat. 887,
related to alien serving outside of jurisdiction of natural-
tzation court, and Is now covered by section 1440 of this
title.

Section 1003, act Oct. 14, 1940, ch. 876, title III, § 703,
as ndded Mar. 27, 1942, ch, 199, title X, § 1001, 56 Stat.
183, related to waiver of notice to commissioner in case
of alien enemy, and !s now covered by section 1440 of this
title.

Section 1004, act Oct. 14, 1940, ch. 876, title III, § 704,
as added Mar. 27, 1842, ch. 199, title X, § 1001, 56 Stat.
183, related to persons excepted from former subchapter,
and is now covered by sectlon 1440 of this titie,

Section 1005, act Oct. 14, 1840, ch. 876, title III, § 705,
as added Mar. 27, 1942, ch. 189, title X, § 1001, 56 Stat.
183, related to forms, rules and regulations, and is now
covered by sectlon 1440 of this title.

Section 1006, act Oct. 14, 1940, ch, 876, title III, § 708,
as added Dec. 28, 1845, ch. 690, §1 (c¢) (2), 59 Stat.
658, related to time of service limitation, and is now cov-
ered by section 1440 of this title.

Chapter 12.—IMMIGRATION AND NATIONALITY

SUBCHAPTER I—GENERAL PROVISIONS
Sec.
1101,
1102.
1103.

Definitions.

Diplomatic and semidiplomatic immunities.
Powers and duties of the Attorney General and
Commissioner; appointment of Commissioner.

Secretary of State.

(n) Powers and duties.

{b) Creation of Bureau of Security and Con-
sular Affairs; appointment and duties
of Administrator.

(¢) Passport Office, Visa Office, and other of-
fices, directors.

(d) Same; transfer of dutles.

1104,
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1104. Secretary of State--Continued
(e) Generai Counsel of Visn Office; appoint-
ment and dutles,
(f) Deputy Under Secretary of State for Ad-
ministration; jurisdiction.
1105. Llaison with internal security officers.
1105a. Judicial review of orders of deportation and
exclusion.

(a) Exclusiveness of procedure.

(b) Limitation of certaln allens to habens
corpus proceedings.

(¢) Exhauston of administrative remedles or
departure from United States; disclosure
of prior judicial proceedings.

1106. Joint Congressional Committee,

(a) Composition.

(b) Necessity of membershlp on House or
Senate Committees on the Judiclary.

(c) Vacancles; election of chalrman,

{d) Functlons.

(e) Reports.

(f) Submission of regulations to Committee

(g) Hearings; subpena.

(h) Travel expenses.

(1) Employment of personnel.

(]) Payment of Committes expenses.

(k) Effective date.

SUBCHAPTER II.—-IMMIGRATION

PART I—QUoTA SYSTEM
1151, Annual quota.
(a) Numerical limitation; Chinese quota.
(b) Determinatlon of annual quota; report to
President; effective date of quotas.
(¢) Limitation on immigrant visas
(d) Issuance of immigrant visas to nonquota
immigrants.
(e) Reduction of annual quotas.
1152. Determinatlon of quota to which an immigrant is

chargeabie,
(n) Scparate quota areas; determination by
birth.
(b) Asia-Pacific quota of 100 annually; deter-
mination.

(¢) Chargeability of immigrants born in a
colony or dependency.

(d) Immigration quota as not effecting polti-
cnl recognitiou.

(e) Revision of quotas.

1153. Allotment of immigrant visas within quotas; or-
der of issuance; determination.
1154, Procedure for granting immligration status under

section 1101 (a) (27) (F) (1) or section 1153 (a)
(1) (A).
(a) Authority.
(b) Petition.
(c) Approval; reports to Congress.
(d) Restrictions.
Procedure for granting nonquota status or prefer-
ence by reason of relationship.
(a) Authority.
(b) Petition.
(¢) Approval.
(d) Restrictions,
Revocation of approval of petitions; notice.
Unused quota immigrant visas.

1155.

1156.
1157.

PART II.—ADMISSION QUALIFICATIONS FOR ALIENS; TRAVEL
CONTROL OF CITIZENS AND ALIENS

Admission into the United States.
(a) Documentary requirements,
(b) Reandmission after temporary departure,
(c) Admisslon of certain inadmissible fmrmi-
grants.
(d) Same; restrictions.
(e) Passport or travel documents.

General classes of allens ineligible to receive visns
and excluded from admission; walvers of inad-
micsibllity,

1182a—1182c. Repoaled.

1183. Admission of aliens on giving bond or cash deposit;

return upon permanent departure.

1181,

1182,
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1227. Immediate deportation of allens excluded from ad-

Scc.
1184. Admisslon of nonimmigrants,

(a) Regulations.
(k) Presumptlon of status; written walver.
(c) Petition of importing employer,
1184a. Phiiippine Traders nas nonimmigrants.
1185. Travel control of citizens and alicns during war or
national emergency.
() Restrictions and prohibitions on aliens.
(b) Citizens.
(c) Penalties.
(d) Definitions.
(c) Nonadmisslon of certain alicns.
() Revocation of proclammtion as affecting
penaltiles,
(g) Permits to enter.

PART I111,—ISSUANCE OF ENTRY DOCUMENTS

1201, Issuance of visas.
(n) Immigrants; nonimmigrants.
(h) Registration and fingerprinting;

graphs; walver of requircment.

(c) Perlod of valldity; requirement of visa.
(d) Physleal examlnation.
(e) Burrender of visa.
(f) Surrender of documents,
(g) Non-issuance of visas or other documents.
(h) Nonadmission upon arrival,
(1) Revocation of visas or doctiments.

1201a. Walver of fingerprinting requirements for non-

immigrant aliens.

1202. Appileation for visns.

(n) Immigrant visas,

(b) 8ame; other documentary cvidence.

(¢) Nonimmigrant visas; immlgrant registra-
tion; form, manner and contents of ap-
plication.

(d) Same; other documentary evldence.

(e) Signing and verification of application.

(f) Confidentlal nature of records.

Re-eutry permit,

(n) Application; contents.

(b) Issuance of permit; extension.

(c) Multiple reentrics.

(d) Presented and surrendered.

(e) Permit in ileu of visa.

Nonquota fmmigrant visas.
Repealed.

photo-

1203,

1204,
1205.

PART IV.—PROVISIONS RELATING To ENTRY AND EXCLUSION

1221, Lists of allien and citizen passengers arriving and
departing.
(a) Shipment or aircraft manifest; arrival;
form and contents; exclusions,
{(b) Departure; shipment or aireraft manifest;
form and contents; cxclusions,
(¢) Record of citlzens and resident aliens leav-
ing permanently for foreign countrles,
(d) Penalties against noncomplying shipments
or alrcraft.
(e} Walver of requirecments.
1222, Detention of allens for observation and examina-
tion upon arrival,
1223. Examination upou arrival,
{n) Temporary removal,
(b) Expenses of removal; coverage,
() Detentlon expenses,
(d) Penaltles.
1224. Physicnl and mental examinations; appeal of find-
ings.
1225. Inspection by Immigration Officers.
(a) Powers of officers.
(b) Detention for further inquiry; challenge of
favorable decision,
(c) Temporary exclusion; permanent exclusion
by Attorney General,
1228. Exclusion of allens,
(a) Proceedings.
(b) Appenl
(¢) Pinality of decision of speclal inquiry offi-
cers.

(d) Physical and mental defects.

mission or entering in violation of law.
(n) Maintenance expenses,
(b) Unlawful practice of transportation lines.
(¢) Recovery of malntenance expenses by
United States.
(d) Stay of deportation; payment of mainte-
nance expenscs.
(e) Deportation of alfen accompanying phys-
ically disabled slien,
1228. Entry through or from forelgn contiguous terri-
tory and adjacent lsiands,
(a) Contracts wlth transportation lines; rules
und regulations.
(b) Sawme; necessity of transportation contract,
(c) Landing stations.
(d) Landing agreements.
(e) Definitions.
1229, Deslgnation of ports of entry for allens arriving hy
aireraft.
1230. Rccords of admission.

PART V.—DEPORTATION; ADJUSTMFNT OF STATUS

1251, Deportable allens.

(a) General classes.

(b) Nonapplicabllity of subsection (a) (4).

(¢) Fraudulent entry.

(d) Appllcability to all allens,

(e) Deportation of certain nontmmigrants.

(f) Relationship to United States citizen or
lawfully admitted alfen as affecting de-
portation for frauduient entry.

1251a. Repealed.
1252, Apprehension and deportation of allens,

(a) Arrest and custody; review of determina-
tion by court.

(h) Proceedings to determine
removal expenses,

(c) Final order of deportation; place of deter-
tion,

(d) Supervision of deportable atien; violation
by allen,

(e) Penalty for willful fallure to depart; sus-
pension of sentence.

(f) Unlawful recutry.

(g) Voluntary deportation;
penses.

() Service of prison sentence prior to deporta-
tion.

1253. Countrles to which aliens shall be deported.

(a) Acceptance by deslguated country; de-
portation upon nonacceptance by coun-
try.

(b) Deportatlon during war.

(c) Payment of deportatlon costs; within five
years.

(d) Same; subsequent to five years.

(e} Same: refusal of transportation lines to
pay.

() Payment of expenses of physieatly incapa-
bie deportees.

{g) Countries delnying acceptance of deportees.

(h) Withholding of deportation.

1254, Suspension of deportation.

(a) Adjustment of status for perinanent resi-
dence; contents,

(b) Continuous physical presence not required
hecause of honorable service in Armed
Forces and presence upon entry into
service,

(c) Fulfilment of requirements of subsection
(a); report to Congress.

(d) Record of cancellation of deportation.

(e) Voluntary departure.

() Application of provisions to allen crewmen;
students, scholars, etc.; and natives of
contiguous country or adjncent isiand,

1255, Adjustment of status of nonimmigrant to that of
person admitted for permanent restdence; record;
natives of contiguous country or adjacent island.

1255a. Repealed.

deportabitity;

payment of cx-
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1255b. Adjustment of status of certain nonimmigrants
to that of persons admitted for permanent resi-
dence.

(a) Appileation,

(b) Record of admrission.

(c) Report to the Congress; resolution not fa-
voring adjustmenrt of status; reduction
of quota.

(d) Limitations.

1256, Resclsslon of adjustment of status; report to Con-
gress; effect upon naturallzed citlzen.

1257, Adjustment of status of certain resident allens to
nonimmigrant status; exceptions.

1258, Change of nonimmigrant classification.

1259. Record of admission for permanent residence in the
case of certain aliens who entered the United
States prior to June 28, 1940.

1260. Removal of aliens falling into distress.

PART VI.—SPECIAL PROVISIONS RELATING T0O ALIEN CREWMEN

1281, Alien crewmen,
(8) Arrivel; submission of list; exceptions.
(b) Reports of illegal landings.
(¢) Departure; submisslon of list; exceptions,
(d) Violations.
(e¢) Regulailions,
1282. Condltional permits to land temporarily.
(a) Perlod of time.
(b) Revocatllon; expenses of detention.
(¢) Penaltles.
1283. Hospltal treatment of allen crewmen affiicted with
certain diseases,
1284. Control of allen crewmen,
(n) Penalties for failure.
(b) Prima facle evidence against transporta-
tion lne.
(¢) Deportation on other than arriving vessel
or alreraft: expenses.
1285. Employment on passenger vessels of aliens affiicted
with certain disabilitles,
1286. Discharge of allen crewmen; penaltles,
1287. Allen crewmen brought in the United States with
intent to evade Immigration laws; penalties.

PART VIIL-—REGISTRATION OF ALIENS

1301. Allen seeking entry; contents,
1302. Reglstration of allens.
1303. Registration c. special groups,
1304. Forms for registration and fingerprinting.
(a) Preparation; contents.
(b) Confidential nature.
(c) Information under oath.
(d) Certificate of allen reglstration or allen
receipt card.
(e) Same; personal possession; penalties.
1305. Change of address.
1306. Penaltles.
(a) Willtul fallure to register,
(b) Fallure to notify change of address.
(¢) Fraudulent statements,
(d) Counterfeiting.

PaRT VIII,—GENERAL PENALTY PROVISIONS
1321, Prevention of unauthorized landing of alens; fail-
ure to report; penalties; prima facie evidence.
1322, Bringlng in aliens subject to disabillty or affiicted
with disease; persons lable; clearance papers;
exceptlons; definltion.
1323. Unlawful bringing of aliens into Unlted States.
(a) Persons llable.
(b) Evidence.
(c) Remlssion or refund.
(d) Alien stowaways.
1324. Bringing in and harboring certain aliens; persons
Hable; authority to arrest.
1325. Entry of alien at improper time or place; misrepre-
sentatlon and concealment of facts.
13268. Reentry of deported allen.
1327. Alding or assisting subversive allen Lo enter,
1328. Importation of allen for immoral purpose.
1329. Jurisdiction of district courts.
1330. Collection of penaliies and expenses.
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PART IX,—MISCELLANEOUS

Sec.
1351,
1352,

Schedule of fees,

Printing of reentry permits and blank forms of
manlifest and crew lists; sale Lo publlc,

Travel expenses and expense of transporting re-
mains of officers and employees dylng outslde of
United States.

Applicabllity to members of the armed forces.

Disposai of privileges at immigrant stations; rentals;
retall sale; disposition of receipts.

Disposition of monies collected under the pro-
visions of this subchapter,

Powers of immigration officers and employees.

(a) Powers without warrant,
(b) Administration of oath; taking of evidence.
(¢) Search without warrant.

Local jurisdictlon over immligrant statlons,

Application Lo American Indians born in Canada,

Establishment of central file; information from
other departments and agencles.

Burden of proof upon allen,

Right Lo counsel,

SUBCHAPTER IIL—NATIONALITY AND
NATURALIZATION

PART I.—NATIONALITY AT BIRTH AND COLLECTIVE
NATURALIZATION

1401. Nationals and citizens of United Statcs at birth,

1401a. Birth abroad before 1952 to service parent.

1401b Physlenl presence In the United States; absences
of less than twelve months in the aggregate.

Persons born in Puerto Rico on or after April 1I,
1899.

Persons born In the Canal Zone or Republic of
Panama on or after February 26, 1904.

Persons born in Alaska on or after March 30, 1867.

Persons born in Hawall.

Persons living in and born in the Virgln Islands.

Persons Illving In and born In Guam,

Natlonals but not citizens of the Unit~i States at
birth,

1409. Children born out of wedlock,

PART IL.—NATIONALITY THROUGH NATURALIZATION

1421, Jurisdiction Lo naturalize.

1422, Eligibility for naturalization.

1423. Requirements as to understanding the English lan-
guage, history, principles and form of govern-
ment of the United States.

Prohibition upon the naturalization of persons
opposed to government or law, or who favor
totalitarian forms of government,

Ineligibility to naturalization of deserters from
the armed forces.

Citizenship denled allen relleved of service in
armed forces because of alicnage; conclusiveness
of records.

Requirements of naturalization.

(a) Residence.

(b) Absences.

(c) Physical presence,
(d) Moral character.

(e) Samre; determination,
(f) Restrictions.

Temporary absence of persons performing retiglous
dutles.

Prerequisite to naturalization; burden of proof.

Married persons.

Children born outside United States of one allen
and one citizen parent; conditions for automatic
citizenship,

Children born outside of United States of allen
parents; conditions for automatic citizenship.
Children born outside United States; naturalization
on petition of citizen parent; requirements and

exemptions,

Children adopted by citizens.

Former citizens regaining cltlzenship.

(a) Regquirements,
(b) Additional requirements.
(¢) Oath of allegiance,

13583.
1364.
1355,
1366.

1357.

1358.
13569.
1360.

1361.
1362.

1402,
1403,
1404,
1405,
14086,

1407,
1408,

1424,

1426.

1428,

1427,

1428,
1429.
1430.
1431,
1432,
1433.

1434,
1435,
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1436. Natlonals but not citizens; resldence within out-

{ying possessions.

1437. Resldent Philippine citizens excepted from certain
requirements,
1438. Former citizens losing citizenship by entering
armed forces of forelgn countries during World
War IIL
(a) Requirements; oath; certified copies of
oath,
(b) Exceptions.
(c) Status,
(d) Span of World War II.
(e) Inapplicabllity to certaln persons.
1430. Naturalization through service in the armed forces.

(a) Requirements.

(b) Exceptlons.

(c) When service not continuous,
(d) Resldence requirements.

(e) Moral character,

Naturalization through active-duty service in the
armed forces during World War I or World War II
or the Korean hostllities.

(a) Requirements.

(b) Exceptions.

(c) Revocation.

(d) Applicability of petitions flled prior to

January 1, 1947,

1440n—1440d. Omitted.

1441. Constructive residence through service on certain

United States vessels.

1442. Allen enemies.

{a) Naturalization under specified conditions.

(b) Procedure.

(c) Exceptions from classification.

(d) Effect and cessation of hostilities.

(e) Apprehension and removal.

1443. Administration,

(a) Rules and regulations governing examina-
tion of petitioners; limitation on exami-
nation.

(b) Instructlon in citizenship.

(c) Prescription of forms.

(d) Administration of oaths and depositions.

(e) Issuance of certificate of naturalization or
cltlzenship.

(f) Copies of records.

(g) Furnished quarters for
studios.

1444. Photographs; number,

1445. Petition for naturalization.

(a) Evidence and form; veriflcation.

(b) Who may file.

(c) When filed.

(d) Substitute filing place.

(e) Same; investigation into reasons.

(f) Declaration of intention.

1446, Investigation of petitioners,

(a) Walver.

{b) Conduct of cxaminatlons;
deslgnees; record.

(¢) Transmittal of record of preliminary exam-
ination,

(d) Submission of racommendations to court,

(e) Withdrawal of petition.

(1) Affidavits,

(g) Hearing; proof of residence.

{h) Same; satisfnctory cvidence as to good
moral charaeter, etc.

(1) Transfer of petition; transmittal of certi-
fled copy of petition and record.

1447. Final hearing.

{a) Open court; examination under oath,

(b) Exceptions.

(¢) Walting perlod after flling of petition;
walver,

(d) Appearance of Attorney General.

(e} Subpena of witness.

(f) Change of name of petitioner.

1448. Oath of renunciation and alleglance.

1448, Certificate of naturalization; contents.

1450, Functions and dutles of clerks of naturalization

courts.

1440.

photographic

authority of
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1451, Revocation of naturalization.

(n) Concealment of material evidence; refusal
to testify.

{b) Notice to party.

(c) Membership In certain
prima facle evidence.

(d) Forelgn residence.

(e) Wife or minor child not affected.

(f) Applicability to citizenship throuzh natu-
ralization of parent or spouse.

(g) Citizenship unlawfully procured.

(h) Cancelintion of certificate of naturaliza-
tion.

(1) Applicabllity of certificates of naturallza-
tion and citizenship,

(J) Power of court to correct, reopen, alter,
modify or vacate judgment or decree.

Certificates of citizenship, procedure.

Cancellation of certificates 1ssued by Attorney Gen-
eral, the Commissioner or a Deputy Commis-
sioner; actlon not to affect citizenship status.

1454. Documents and copies lssued by Attorney General.

1455. Flscal provisions.

1456. Repealed.

1457. Publication and distribution of citizenship text-

books; use of naturalizatlon fees.

organizations;

1452,
1453,

1458. Compilation of naturalization statistics and pay-
ment for equipment,

1459. Admissibility In evidence of statements voluntarily
made to officer or employees in the course of their
official dutles; failure of clerk of court to do duty;
penalities.

PART I1I.—Lo0SS OF NATIONALITY

1481. Loss of nationality by native-born or naturalized
citizen; voluntary actlon; burden of proof;
presumptions.

1482. Dual natlonals; divestiture of natfonality.

1483. Restrictions on expatriation.

1484, Loss of natlonality by naturailzed national.

1485. Inapplicability of section 1484 to certain persons.

1486, Inapplicabliity of sectlon 1484 (a) (2) to certain
persons.

1487. Loss of American natlonality through parents’ ex-
patriation; not effective until persons attain
age of twenty-five years.

1488. Natlonality lost solcly from performance of acts
or fuifiliment of conditlons.

1489. Application of treatles; exceptions.

PART IV.—MISCELLANEOUS

1501. Certifieate of diplomatic or consular officer of United
States as to loss of American natlonality.

1502. Certificate of nationality issued by Secretary of
State for person not a naturalized citizen of
United States for use in proccedings of a foreign
state.

1503. Denlal of rights and privileges as national,

(a) Proceedings for declaration
States natjonaiity.

(b) Application for certificate of identity; ap-
peal.

(c) Application for ndmission to United States
under certificate of identity; revislon of
determination,

of United

SUBCHAPTER I—GENERAL PROVISIONS

§ 1101. Definitions.

(a) As used in this chapter—

(1) The term “administrator” means the ad-
ministrator of the Bureau of Security and Con-
sular Affairs of the Department of State.

(2) The term “advocates” includes, but is not
limited to, advises, recommends, furthers by overt
act, and admits belief in.

{3) The term “alien” means any person not a
citizen or national of the United States.
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(4) The term “application for adnission” has
reference to the application for admission into the
United States and not to the application for the
{ssuance of an immigrant or nonimmigrant visa.

(5) The term “Attorney General” means the
Attorney General of the United States.

(6) The term “border crossing ldentification
card” means a document of identity bearing that
designation issued to an alien who is lawfully ad-
mitted for permanent residence, or to an alien
who is a resident in foreign contiguous territory,
by a consular officer or an immigration officer for
the purpose of crossing over the borders between
the United States and foreign contiguous territory
in accordance with such conditions for its issuance
and use as may be prescribed by regulations.

(7) The term “clerk of court” means a clerk of
a naturalization court.

(8) The terms “Commissioner” and “Deputy
Commissioner” mean the Commissioner of Immi-
gration and Naturalization and a Deputy Com-
missioner of Immigration and Naturalization, re-
spectively.

(9) The term “consular officer” means any con-
sular, diplomatic, or other officer of the United
States designated under regulations prescribed
under authority contained in this chapter, for the
purpose of issuing immigrant or nonimmigrans
visas. In cases of aliens, in the Canal Zone and
the outlying possessions of the United States, the
term “consular officer” means an officer desig-
nated by the Governor of the Canal Zone, or the
governors of the outlying possessions, for the
purpose of issuing immigrant or nonimmigrant
visas under this ehapter.

(10) The term “crewman’ means a person serv-
ing in any capacity on board a vessel or alreraft.

(11D The term “diplomatic visa” means a non-
immigrant visa bearing that title and issued to a
nonimmigrant in accordance with such regula-
tions as the Sceretary of State may prescribed.

(12) The term ‘‘doctrine” includes, but is not
limited to, policies, practices, purposes, aims, or
procedures.

(13) The term “entry” means any coming of
an allen into the United States, from a foreign
port or place or from an outlying possession,
whether voluntarily or otherwise, except that an
alien having a lawful permanent residence in the
United States shall not be regarded as making
an entry into the United States for the purposes
of the immigration laws if the alien proves to the
satisfaction of the Attorney General that his de-
parture to a foreign port or place or to an outly-
ing possession was not intended or reasonably to
be expected by him or his presence in a foreign
port or place or in an outlying possession was not
voluntary: Provided, That no person whose de-
parture from the United States was occasioned by
deportation proceedings, extradition, or other
legal process shall be hield to be entitled to such
exception.

(14) The term “foreign state” includes outly-
ing possessions of a foreign state, but self-govern-
ing dominions or territories under mandate or

TITLE 8.—ALIENS AND NATIONALITY

Page 904

trusteeship shall be regarded as separate foreign
states.

(15) The term “ilnmigrant” means every alien
except an alien who is within one of the following
ciasses of nonimmigrant aliens—

(A) (i) an ambassador, public minister, or
carcer diplomatic or consular officer who has
been accredited by a foreign government, recog-
nized de jure by the United States and who is
accepted by the President or by the Secretary
of State, and the members of the alien's Im-
medinte family;

(i) upon a basis of reciprocity, other officials
and employees who have been accredited by a
foreign government recognized de jure by the
United States, who are accepted by the Secre-
tary of State, and the members of their im-
mediate families; and

(ii) upon a basis of reciprocity, attendants,
servants, personal employees, and members of
their immediate families, of the officials and
employees who have a nonimmigrant status
ander (1) and di) above;

' (B) an alien (other than one coming for the
purpose of study or of performing skilled or un-
skilled labor or as a representative of foreign
press, radio, film, or other foreign information
media coming to engage in such vocation) hav-
ing a residence in a foreign country whieh he
has no intention of abandoning and who is visit-
ing the United States temporarily for business or

. temporarily for pleasure;

(C) an alicn In immediate and continuous
transit through the United States, or an alien
who qualifies as a person entitled to pass in
transit to and from the United Nations Head-
quarters District and foreign countries, under
the provisions of paragraphs (3), (4), and (5
of section 11 of the Headquarters Agreement
with the United Nations (61 Stat. 758);

(D) an alien crewman serving in good faith
as such in arv capacity required for normal
operation and service on board a vessel (other
than a fishing vessel having its home port or an
operating base in the United States) or air-
craft, who intends to land temporarily and
solely in pursuit of his calling as a crewman
and to depart from the United States with the
vessel or aireraft on which he arrived or some
other vessel or alreraft;

(E) an alien entitled to enter the United
States under and In pursuance of the provisions
of a treaty of commerce and navigation between
the United States and the foreign state of
which he is a national, and the spouse and
children of any such alien if accompanying or
following to join him; (1) solely to carry on
substantial trade, principally between the
United States and the foreign state of which he
is a national; or «ii» solely to develop and
direct the operations of an enterprise in which
he has invested, or of an enterprise in which he
is actively in the process of investing, a sub-
stantial amount of capital;

(F) (1) an alien having a residence in a for-
eign country which he has no intention of
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abandoning, who is a bona fide student qualified
to pursue a full course of study and who secks to
enter the United States temporarily and solely
for the purpose of pursuing such a course of
study at an established Institution of learning
or other recognized place of study in the United
States, particularly designed by him and ap-
proved by the Attorney General after consulta-
tion with tue Office of Education of the United
States, which Institution or place of study shall
have agreed to report to the Attorney General
the termination of attendance of each nonim-
milgrant student, and .f any such institution of
learning or place of st idy fails to make reports
promptly the approva. shall be withdrawn, and
(i) the allen spouse and minor children of any
such alien if accompanying him or following to
join him;

(@) () a designated principal resident rep-
resentative of a for-.za guvernment recog-
nized de jure by the United Stutes, which for-
eign government is a member of an interna-
tional organization entitled to enjoy privileges,
exemptions, and immunities as an international
organization under thie International Organiza-
tions IiInmunities Act (59 Stat. 669), accredited
resident members of the staff of such repre-
sentatives,! and members of his or thelr im-
mediate family;

(ii) other accredited representatives of such
a foreign government to such international ot-
ganizations, and the members of their im-
mediate families;

(iiiy an alien able to qualify under i) or (b
above excepl for the fact that the government
of whlch such alien is an accredited representa-
tive is not recognized de jure by the United
States, or that the government of which he is
an accredited representative is not a member of
such international organization; and the mem-
bers of his immediate family;

(iv) officers, or employees of such interna-
tional organizations, and the members of their
Immedlate families;

(v) attendants, servants, and personal em-
ployees of any such representative, officer, or
employee, and the members of the immediate
families of sueh attendants, servants, and per-
sonal employees;

(H) an alien having a residence in a foreign
country which he has no intention of abandon-
ing (1) who is of distinguished merit and ability
and who is coming temporarily to the United
States to perform temporary services of an ex-
ceptional nature requiring such merit and
ability ; or (i) who is coming temporarily to the

1United States to perform other temporary serv-

Ices or labor, if unemployed persons capable of
performing such service or labor cannot be
found in this country; or (iii» who is coming
temporarily to the United States as an indus-
trial trainee;

(I) upon a basis of reciprocity, an alien who
is a bona flde represeniative of forelgn press,

'Sa in arlginal. Probably should read “representative’.
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radio, film, or other foreign information media,

who sceks to enter the United States solely to

engage in such vocation, and the spouse and
children of such a representative, if accompany-
ing or following to join him;

(J) an alien having a residence in a foreign
country which he has no intention of abandon-
ing who is a bona fide student. scholar, trainee,
teacher, professor, rescarch assistant, specialist,
or leader in a field of specinlized knowledee or
skill, or other person of similar description, who
{s coming temporarily to the United States as a
participant in a program designated by the Sce-
retary of State, for the purpose of teaching, in-
structing or lecturing, studying, observing,
conducting research, consulting, demonstrating
special skills, or receiving training, and the allen
spouse and minor children of any such alien if
accompanying him or following to join him.
(16) The term “immigrant visa” means an im-

migrant visa required by this chapter and properly
issued by a consular officer at his office outside of
the United States to an eligible immigrant under
the provisions of this chapter.

(17) The term “immigration laws” includes this
chapter and all laws, conventions, and treaties
of the United States relating to the immigration,
exclusion, deportation, or expulsion of aliens.

(18) The term “immigration officer” means any
employee or class of employees of the Service or of
the United States designated by the Attorney Gen-
eral, indiviaually or by regulation, to perform the
functions of an immigration officer specified by
this chapter or any section of this title,

(19) The term “ineligible to citizenship,” when
used in reference to any individual, means, not-
withstanding the provisions of any treaties relat-
ing to military seivice, an individual who is, or
was at any time permanently debarred from be-
coming a citizen of the United States under
section 3 (a) of the Selective Training and Service
Act of 1940, as amended (54 Stat. 885; 55 Stat.
844), or under section 454 (a) of Appendlx to
Title 50, or under any section of this title, or any
other Act, or under any law amendatory of, sup-
plementary to, or in substitution for, any of such
sections or Acts.

(20) The term “lawfuily admitted for perma-
nent residence” means the status of having been
lawfully accorded the privllege of residing perma-
nently in the United States as an immigrant in
accordance with the immigration laws, such
status not having changed.

(21) The term “national” means a person ow-
ing permanent allegiance to a state.

(22) The term “national of the United States”
means (A) a citizen of the United States, or (B) a
person who, though not a citizen of the United
States, owes permanent allegiance to the United
States.

(23) The term “naturalization’ means the con-
ferring of natlonality of a state upon a person
after hirth, by any means whatsoever.

(24) The term “naturalization court”, unless
otherwise particularly described, means a court



§ 1101

authorized by section 1421 (a) of this title to exer-
cise naturalization jurisdiction.

(25) The term “noncombatant service’ shall not
include service in which the individual is not sub-
ject to military discipline, court martial, or does
not wear the uniform of any branch of the armed
forces.

(26) The term “nonimmigrant visa" means a
visa properly issued to an allen as an eligible non-
immigrant by a competent officer as provided in
this chapter.

(27) The term “nonquota immigrant” means—

(A) An immigrant who is the child or the
spouse of a citizen of the United States;

(B) an immigrant, lawfully admitted for
permanent residence, who is returning from a
temporary visit abroad;

(C) an immigrant who was born in Canada,
the Republic of Mexico, the Republic of Cuba,
the Repubiic of Haiti, the Dominican Republic,
the Canal Zone, or an independent country of
Central or South America, and the spousc or
the child of any such immigrant, if accompany-
ing or following to join him;

(D) an immigrant who was a citizen of the
United States and may, under section 1435 (a)
or 1438 of this title, apply for reacquisition of
citizenship;

(E) an immigrant included within the second
proviso to section 1481 (a) (1) of this title;

(F) () an immigrant who continuously for at
least two years immediately preceding the time
of his application for admission to the United
States has been, and who seeks to enter the
United States solely for the purpose of carrying
on the vocation of minister of a religious de-
nomination, and whose services arc needed by
such religious denomination having a bona fide
organization in the United States; and (ii) the
spouse or the child of any such immigrant, if
accompanying or following to join him; or

(@) an immigrant who is an employee, or
an honorably retired former employee, of the
TUnited States Government abroad, and who has
performed faithful service for a total of fifteen
years, or more, and his accompanying spouse
and children: Provided, That the principal
officer of a Foreign Service establishment, in
his discretion, shell have recommended the
granting of nonquota status to such alien in
exceptional circumstances and the Secretary of
State approves such recommendation and finds
that it is in the national interest to grant such
status.

(28) The term “organization” means, but is not
limited to, an organization, corporation, company,
partnership, association, trust, foundation or
fund; and includes a group of persons, whether or
not incorporated, permanently or temporarily as-
sociated together with joint action on any sub-
ject or subjects.

(29) The term “outlying possessions of the
United States"” means American Samoa and
Swains Island.

(30) The term “passport” means any travel
document issued by competent authority showing
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the bearer's origin, identity, and nationality if
any, which is valid for the entry of the bearer
into a foreign country.

(31) The term “permanent’ means a relation-
ship of continuing or lasting nature, as dis-
tinguished from temporary, but a relationship
may be permanent even though it is one that may
be dissolved eventually at the instance either of
the United States or of the individual, in accord-
ance with law,

(32) The term “quota immigrant” means any
immigrant who is not a nonquota immigrant.
An alien who is not purticularly specified in this
chapter as a nonquota immigrant or a nonimmi-
grant shall not be admitted or considered in any
manner to be either & nonquota immigrant or a
nonimmigrant notwithstanding his relationship
to any individual who is so specified or by reason
of being excepted from the operation of any other
law regulating or forbidding immigration.

(33) The term “residence” means the place of
general abode; the place of general abode of &
person means his principal, actual dwelling place
in fact, without regard to intent. Residence shall
be considered continuous for the purposes of sec-
tions 1482 and 1484 of this title where there is a
continuity of stay but not necessarily an uninter-
rupted physical presence in a foreign state or
states or outside the United States.

(34) The term “Service” means the Immigra-
tion and Naturalization Service of the Depart-
ment of Justice.

(35) The term “spousc”, “wife”, or “husband”
do not include a spouse, wife, orr husband by rea-
son of any marriage ceremony where the con-
tracting parties thereto are not physically present
in the presence of each other, unless the marriage
shall have been consummated.

(36) The term “State” inciudes (except as used
in section 1421(a) of this title) the District of
Columbia, Puerto Rico, Guam, and the Virgin
Islands of the United States.

(37) The term “totalitarian party” means an
organization which advocates the establishment
in the United States of a {rtalitarian dictatorship
or totalitarianism. The terms “totalitarian dicta-
torship” and “totalitarianism’ inean and refer to
systems of government not representative in fact,
characterized by (A) the existence of a single
political party, organized on a dictatorial basis,
with so close an identity between such party and
its policies and the governmental policles of the
country in which it exists, that the party and the
government constitute an indistinguishable unit,
and (B) the forcible suppression of opposition to
such party.

(38) The term “United States”, except as other-
wise specifically herein provided, when used in a
geographical sense, means the continental United
States, Alaska, Hawaii, Puerto Rico, Guam, and
the Virgin Islands of the United States.

(39) The term “unmarried”, when used in ref-
erence to any individual as of any time, means
an individual who at such time is not marrled,
whether or not previously married.
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(40) The term “world communism” means a
revolutionary movement, the purpose of which is
to establish eventually a Communist totalitarian
dictatorship in any or all the countries of the
world through the medium of an internationally
coordinated Communist political movement.

(b) As used in subchapters I and II of this chap-
ter—
(1) The term ‘“child” means an unmarried per-
son under twenty-one years of age whn ls—

(A) a legitimate child; or

(B) a stepchild, whether or not born out of
wedlock, provided the child had not reached the
age of eighteen years at the time the marriage
creating the status of stepchild occurred; or

(C) a child legitimated under the law of the
child’s residence or domicile, or under the law
of the father’s residence or domicile, whether in
or outside the United States, if such legitimation
takes place before the child reaches the age of
eighteen years and the child is in the legal
custody of the legitimating parent or parents
at the time of such legitimation.

(D) an illegitimate child, by, through whom,
or on whose behalf a status, privilege, or benefit
is sought by virtue of the relationship of the
child to its natural mother;

(E) a child adopted while under the age of
fourteen years if the child has thereafter been
in the legal custody of, and has resided with, the
adopting parent or parents for at least two
years: Provided, That no natural parent of any
such adopted child shall thereafter, by virtue of
such parentage, be accorded any right, privilege,
or status under this chapter.

(F) a child who is an eligible orphan, adopted
abroad by a United States citizen and spouse or
coming to the United States for adoption by a
United States citizen and spouse: Provided,
That no natural parent or prior adoptive parent
of any such child shall thereafter, by virtue of
such parentage be accorded any right, privilege,
or status under this chapter.

(2) The terms “parent”, “father’”, or “mother”
mean a parent, father, or mother only where the
relationship exists by reason of any of the cir-
cumstances set forth in subdivision (1) of this
subsection.

(3) The term “person’ means an individual or
an organization.

(4) The term 'special inquiry officer” means
any immigration officer who the Attorney General
deems speclally qualified to conduct specifled
classes of proceedings, in whole or in part, re-
quired by this chapter to be conducted by or be-
fore a special inquiry officer and who is designated
and selected by the Attorney General, individually
or by regulation, to conduct such proceedings,
Such special inquiry officer shall be subject to
such supervision and shall perform such duties,
not inconsistent with this chapter, as the Attorney
General shall prescribe,

(8) The term “adjacent islands” includes Saint
Pierre, Miquelon, Cuba, the Dominican Republic,
Halti, Bermuda, the Bahamas, Barbados, Jamalca,
the Windward and Leeward Islands, Trinidad,
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Martinique, and other British, French, and Neth-
erlands territory or possessions in or bordering
on the Caribbean Sea.

(6) The term ‘‘eligible orphan” means any alien
child under the age of fourteen at the time at
which the visa petition is filed pursuant to section
1155(b) of this title who is an orphan because of
the death or disappearance of both parents, or
because of abandonment, or desertion by, or sep-
aration or loss from, both parents, or whe has only
one parent due to the death or disappearance of,
abandonment, or desertion by, or separation or loss
from the other parent, and the remaining parent
is incapable of providing care for such orphan and
has in writing irrevocably released him for emi-
gration and adoption.

(¢c) As used in subchapter III of this chapter—

(1) The tetm ““child” means an unmarried per-
son under twenty-one years of age and includes
a child legitimated under the law of the child's
residence or domicile, or under the law of the
father's residence or domicile, whether in the
United States or elsewhere, and, except as other-
wise provided in sections 1431-——1434 of this title,
a child adopted in the United States, if such legit-
imation or adoption takes place before the child
reaches the age of sixteen years, and the child is
in the legal custody of the legitimating or adopt-
ing parent or parents at the time of such legitima-
tion or adoption.

(2) The terms “parent”, “father’, and “mother”
include in the case of a posthumous child a de-
ceased parent, father, and mother.

(d) As used in Part 3 of subchapter III of this
chapter—

(1) The term ‘'vetecran” means a person who
served in the armed forces of the United States at
any time in an active-duty status durlng the pe-
riod from April 21, 1898, to August 12, 1898, or
from April 6, 1917, to November 11, 1918, or from
December 7, 1941, to December 31, 1946, or from
June 25, 1950, to July 1, 1955, all dates inclusive,
and who was discharged therefrom under honor-
able conditions. The records of the armed forces
shall be conclusive as to type of a discharge and
as to whether the conditions under whlch a dis-
charge was given were honorable.

(2) (A) The term ""Spanish-American War'' re-
lates to the period from April 21, 1898, to August
12, 1898; (B) the term “World War 1" relates to
the period from April 6, 1917, to November 11,
1918; (C) the term “World War II" relates to the
period from December 7, 1941, to December u1,
1946; and (D) the term "“Korean lhostilities” re-
lates to the period from June 25, 1850, to July
1, 1955, all dates inclusive.

(e) For the purposes of this chapter—

(1) The giving, loaning, or promising of support
or of money or any other thing of vialue to be
used for advocating any doctrine shall constitute
the advocating of such doctrine; but nothing in
this paragraph shall be construed as an exclusive
definition of advocating.

(2) The giving, loaning, or promising of support
or of money or any other thing of value for any
purpose to any organization shall be presumed to
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constitute afliation therewith; but nothing in

this paragraph shall be construed as an excluslve

definition of affiliation.

(3) Advocating the economic, international,
and governmental doctrines of world communism
means advocating the establishment of a total-
itarian Communist dictatorship in any or all of
the countries of the world through the medium of
an internationally coordinated Communist move-
ment,

(f) For the purposes of this chapter—

No person shall be regarded as, or found to be, a
person of good moral character who, during the
period for which good moral character is required
to be established is, or was—

(1) a habitual drunkard;

(2) one who during such veriod has committed
adultery;

(3) a member of one or more of the classes of
persons, whether excludable or not, described in
paragraphs (11), (12), and (31) of section 1182
(a) of this title; or paragraphs (9, (10), and
(23) of section 1182 (a) of this title, if the offense
described therein, for which such person was con-
victed or of which he adinits the commission, was
committed during such period;

(4) one whose income is derived principally
from illegal gambling activities;

(5) one who has been convicted of two or more
gambling offenses committed during such period;

(6) one who has given false testimony for the
purpose of obtaining any benefits under this
chapter;

(7) one who during such period has been con-
fined, as a result of conviction, to a penal insti-
tution for an aggregate period of one hundred and
eighty days or more, regardless of whether the
offense, or offenses, for which he has been con-
fined were committed within or without such
period;

(8) one who at any time has been convicted of
the crime or murder.

The fact that any person is not within any of the
foregolng classes shall not preclude a finding that
for other reasons such person is or was not of good
moral character,

(g) For the purposes of this chapter any alien
ordered deported (whether before or after the enact-
ment of this chapter) who has left the United
States, shall be considered to have been deported in
pursuance of law, irrespective of the source from
which the expenses of his transportation were de-
frayed or of the place to which he departed. (June
27, 1952, ch. 477, title I, § 101, 66 Stat, 166; Sept.
11, 1957, Pub. L. 85-316, §§ 1, 2, 71 Stat. 639; July 7,
1958, Pub. L. 85-508, § 22, 72 Stat. 351; Mar. 18, 1959,
Pub. L. 86-3, §20 (a), 73 Stat. 13, Sept. 21, 1961,
Pub. L. 87-256, § 109 (a), «(b), 75 Stat. 534; Sept. 26,
1961, Pub. L. 87-301, §§ 1, 2, 7, 75 Stat. 650, 653.)

REFERENCES IN TEXT

The Headquarters Agreement with the United Natlons
(G1 Stat. 753), referred to in subsec. {a) (15) (C). s set
out as 1 note under section 287 of Title 22, Foreign Rela-
tious and Intercourse.

The International Organizatlon Tmmunltles Act (59
Stat. 669), referred to fn subsec. (a) (18) (@) (1), 18
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classified to sections 288—288f of Title 22, Foreign Rela-
tions and Intercourse.

Section 3 (a) of the Selective 8Service Act of 1940, as
amended (54 Stat. 885; 56 Stat. 844) referred to in sub-
sec. (a) (10) was formerly cinssified to section 303 of
Appendix to Title 50, War and National Defense and has
been omitted as obsolete as of January 1, 1947,

AMENDMENTS

1961—Subsec. (a)(15). Pub. L., 87-256 included the
allen spouse and minor children of any such allen if
accompanying him or following to join him in subpar.
(F), and added subpar. (J).

Subsec. (b)(1). Pub. L, 87-301, § 2, added subpar, (F).

Subsec. (b)(6). Pub. L. 87-301, §1, added subsec.
(b) (8).
Subsec. (d)(1). Pub, L. 87-301, § 7(a), inserted "or

from June 25, 1950, to July 1, 1856,”.

Subsec. (d){2). Pub. 87-301, § 7T(b}, added the def-
initlon of Korean hostilities.

1059—Subsec. (a). Pub. L, 86-3 ellminated Hawall from
cl, (36).

1958—=Subsec,
Alaskn.

19567—Subsec. (b) (1). Pub. L. 856-316 inserted "whether
or not born out of wedlock” in subpar. (B), and added
subpars, (D) and (E).

EFFECTIVE DATE

Section 407 of act June 27, 1952, provided that: “Except
as provided in subsectlon (k) of sectlion 401 [section 1106
(k) of this title], this Act [thls chapter] shall take effect
at 12:01 ante meridian Unlted States Eastern Standard
Tlme on the one hundred elghtieth day immedlately fol-
lowing the date of its enactment [June 27, 1852)."

SHORT TTTLE

Congress In enacting this chapter and varlous amend-
ments to other laws provided In part by section 1 of Act
June 26, 1852 that it should be popularly known as the
“Immigration and Nationallty Act”. For amendments to
sectlons of other tltles, see Tables Volumes.

REPEALS

Section 403 (b) of act June 27, 1862, provided that:
“Except as otherwise provided In section 405 {[set ottt as
a note under this section], all other faws, or parts of
laws, in confilct or Inconsistent with thls Act [this
chapter] are, to the extent of such confilct or inconsist-
ency, repealed.”

(a)(36). Pub, L. 85-508 eliminated

SAVINGS CLAUSE

Section 405 of act June 27, 1952, provided {n part that:

“(n) Nothing contained In this Act [thls chapter], un-
less otherwlise specifically provided thereln, shall be con-
strued to aflect the valldity of any declaration of Inten-
tlon, petition for naturalzatlon, certificate of naturaliza-
tlon, certificate of citizenship, warrant of arrest, order or
warrant of deportation, order of excluslon, or other docu-
ment or proceeding which shaill be valld at the time this
Act {this chapter| shall take effect; or to affect any prose-
cution, suit, action, or proceedings, civil or crimlnal,
brought, or any status, condition, right in process of ac-
quisition, act, thing, llability, obligation, or matter, clvil
or crimlinal done or existing, at the time thils Act [this
chapter] shail take effect; but as to alf such prosecu-
tlons, sults, actions, proceedings, statutes, conditions,
rights, acts, things, labilltles, obligations, or matters
the statutes or parts of statutes repealed by thls Act
[this chapter] are, unless otherwise specifically provided
thereln, hereby continued In force and effect. When an
immigrant, in possession of an unexpired lmmigrant visa
issued prior to the effective date of this Act [this chap-
ter|. makes application for admission, his admissibility
shall be determined under the provisions of law in eflect
on the date of the lssuance of such visa, An application
for suspension of deportation under section 19 of the
Imniigration Act of 1817, as amended [former section
155 of thls title], or for adjustment of status under
sectlon 4 of the Displaced Persons Act of 1948, as
amended [sectlon 1853 of Appendlx to Title 50], which is
pending on the date of enactment of this Act [June 27,
1952), shall be regarded as a proceeding within the
meaning of this subsection,
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“(b) Except as otherwise spocifically provided In title
1II jsubchapter III of this chapter], any petition for
naturalization heretofore filed which may be pending at
the time this Act |[this chapter] shall take eflect shall be
heard and determined In accordance with the require-
ments of law in effect when such petition was filed.

“(c) Except as otherwise specifically provided in this
Act |[this chapter|, the repeal of any statute by this Act
[this chapter| shall not terminate nationality heretofore
lawfully acquired nor restore nationality herctofore lost
under any law of the United States or any treaty to which
the United States may have been a party.

*“(d) Except as otherwlse specifically provided In thls
Act |[this chapter], or any amendment thereto, fees,
charges and prices for purposes speclfied in tltle V of
the Independent Offices Appropriation Act, 1952 (Public
Law 137, Eighty-sccond Congress, approved August 31,
1951), may be fixed and established In the manner and
by the head of any Federal Agency as specified In that
Act.

"(e) This Act |thls chapter] shall not be construed to
repeal, alter, or amend section 231 (a) of the Act of April
30, 1946 (60 Stat. 148; {section 1281 (a) of Title 22]), the
Act of June 20, 1949 (Publlc Law 110, section 8, Eighty-
first Congress, first session; 63 Stat. 208 [section 403h of
Title 60]), the Act of June 5, 1950 (Pubilc Law 535, Eighty-
first Congress, second session {former scctlon 1501 et seq.
of Title 22]), nor title V of the Agrlcultural Act of 1949,
as amended (Public Law 78, Eighty-second Congress, first
session [sections 1461-—1468 of title T)).”

SEPARABILITY OF PROVISIONS

Sectlon 408 of act June 27, 1952, provided that: “If
any particular provislon of this Act [thls chapter], or the
application thereof to any person or clrcumstance, 1s
held Invalld, the remainder of the Act [this chapter]
and the appllcation of such provislon to other persons or
circumstances shall not be affected thereby.”

ADMISSION OF ALASKA AS STATE

Effectiveness of amendment of this sectlon by Pub. L.
85-508 as dependent upon the admisslon of the State of
Alaska into the Unlon, see section 8 (b) of Fub. L.
85-508, set out a8 a note preceding section 21 of Title
48, Terrltories and Insular Possesslons.

APPROPRIATIONS

Sectlon 404 of act June 27, 1952, provided that: “There
are authorlzcd to be appropriated such sums as may be
necessary to carry out the provislons of thls Act [this
chapter].”

ADDITIONAL DEFINITIONS

Many of the terms listed In thls section are simllarly de-
fined In scction 782 of Title 50, War and Natlonal
Defense.

PHILIPPINE TRADERS AS NONIMMIGRANTS

Philipplne traders as classifiable as nonlmmlgrants
under subscc. (a) (15) (E) of this sectlon, see section
1184a of this title.

Cross REFERENCES

Definltion of the terms—

Alien enemies, sce section 21 of Title 50, War and
Natlonal Defense.

Commlttee, sce section 1106 (a) of this title.

Crew Hst vlea, see section 1201 (f) of this title.

Order of deportation, see sectlon 1252 (c¢) of this
title.

Permits to enter, see section 1185 (g) of this title.

Person, sec sections 1185 (d) and 1322 (e) of this
title.

Religious training and bellef, see section 1448 of
thig title.

Transportation line and transportation company,
sce sectlon 1228 (e) of this title,

United States, see section 1185 (d) of this title.

United States, as used In sections 1440a—1440d, see
section 1440d of this title.

Immigration and Naturalization Service, sce sectlon 342
et seq. of Tltle 5, Executlve Departments and Government
Officers and Employees.

Peace Corps prog:ams, nonimmigrant status of forelgn
particlpants, see section 2508 of Title 22, Forelgn Rela-
tions and Intercourse,
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§ 1102. Diplomatic and semidiplomatic immunities,

Except as otherwise provided in this chapter, for
so long as they continue in the nonimmigrant classes
enumerated in this section, the provisions of this
chapter relating to ineligibility to receive visas and
the exclusion or deportation of aliens shall not be
construed to apply to nonimmigrants—

(1) within the class described in paragraph
(15) (A) ) of section 1101 (a) of this title,
except those provisions relating to reasonable re-
quirements of passports and visas as a means of
identification and documentation necessary to
establish their qualifications under such para-
graph (15) (AY (1), and, under such rules and
regulations as the President may deem to be nec-
essary, the provisions of paragraph (27) of section
1182 (a) of this title;

(2) within the class described in paragraph
15) (@) (1) of seetion 1101 (a) of this title, ex-
cept those provisions relating to reasonable re-
quirements of passports and visas as o means of
identification and documentaion®' necessary to
establish their qualifications under such para-
graph (19 () (O, and the provisions of para-
graph (27) of section 1182 (a) of this title; and

(3) within the classes described in paragraphs
(15) (A) Wb, (156 Q) (ih, (15) (G) D), or
(16) (@) (v) of section 1101 (a) of this title,
except those provisions relating to reasonable re-
quirements of passports and visas as a means of
identification and documentation necessary to
establish their qualifications under such para-
graphs, and the provisions of paragraphs (27)
and (29) of section 1182 ta) of this title.

(June 27, 1952, ch. 477, title I, § 102, 66 Stat. 173.)

Cnoss REFERENCES

All cases affecting ambassadors, other public ministers
and consuls—

Judiclal power as extending to, sec Const. Art. III,
§2,cl 1.

Supreme Court as having original jurisdictlon, in,
see Const. Art. II1, § 2, ¢l. 2.

Definition of the term—

Alten, see section 1101 (a) (3) of this title.

Immigrant visa, see section 1101 (1) (16) of this
title.

Nonimmigrant allen, see sectlon 1101 (a)
(A-1) of this title.

Nonimmigrant visa, see scction 1101 (a) (28) of this
title.

Passport, see scction 1101 (a) (30) of this title.

Orfginal and exclusive jurisdiction of—

District courts of all actions and proceedings
against consuls or vice consuls of foreign stntes,
see section 13561 of Title 28, Judiciary and Judl-
ciary Procedure.

Supreme Court of all actlons or proceedings
against ambassadors or other public ministers of
forelgn states or thelr domestics or domestic serv-
ants not Inconsistent with the law of nations, sce
section 1251 (a), (2) of Title 28, Judicilary and
Judicial Procedure.

Original but not exclusive jurisdiction of Supreme Court
of all actions or proceedings brought by ambassadors or
other public ministers of foreign states or to which con-
suls or vlce consuls of foreign states are partles, see section
1251 (b) (1) of Title 28, Judiclary and Judicinl Procedure,

Internationaf organizations, privileges, exemptions, and
immunitics of officers, employecs, and thelr familles, see
section 288d of Tltle 22, Foreign Relations and Intercourse.

(15)

1 8o in original. Probably should rend “documentation.”
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81103. Powers and duties of the Attorney General and
Commissioner; appointment of Commissioner.

(a) The Attorney General shall be charged with
the administration and enforcement of this chapter
and all other laws relating to the immigration and
naturalization of aliens, except insofar as this chap-
ter or such laws relate to the powers, functions,
and duties conferred upon the President, the Secre-
tary of State, the officers of the Department of State,
or diplomatic or consular officers: Provided, how-
ever, That determination and ruling by the Attorney
General with respect to all questions of law shall
be controliing. He shall have control, direction,
and supervision of all employees and of all the files
and records of the Service. He shall establish such
regulations; prescribe such forms of bond, reports,
entries, and other papers; issue such intructions;'’
and perform such other acts as he deems necessary
for carrying out his authority under the provisions
of this chapter. He is authorized, in accordance
with the civil-service laws and regulations and the
Classification Act of 1949, to appoint such employees
of the Service as he deems necessary, and to dele-
gate to them or to any officer or employee of the
Department of Justice in his discretion any of the
duties and powers imposed upon him in this chapter;
he may require or authorize any employee of the
Service or the Department of Justice to perform or
exercise any of the powers, privileges, or duties con-
ferred or imposed by this chapter or regulations
issued thereunder upon any other employee of the
Service. He shall have the power and duty to con-
trol and guard the boundaries and borders of the
United States against the illegal entry of aliens and
shall, in his discretion, appoint for that purpose such
number of employees of the Service as to him shall
appear necessary and proper. He {s authorized to
confer or impose upon any employee of the United
States, with the consent of the head of the Depart-
ment or other independent establishment under
whose jurisdiction the employece {s serving, any of the
powers, privileges, or duties conferred or imposed
by this chapter or regulations issued thereunder
upon officers or employees of the Service. He may,
with the concurrence of the Secretary of State, es-
tablish officers of the Service in foreign countries;
and, after consultation with the Secretary of State,
he may, whenever in his judgment such action may
be necessary to accomplish the purposes of this
chapter, detail employees of the Service for duty in
foreign countries.

(b) The Commissioner shall be a citizen of the
United States and shall be appointed by the Presi-
dent, by and with the advice and consent of the
Senate. He shall be charged with any and all re-
sponsibilities and authority in the administration of
the Service and of this chapter which are conferred
upon the Attorney General as may be delegated to
him by the Attorney General or which may be pre-
scribed by the Attorney General. (June 27, 1952,
ch, 477, title I, § 103, 66 Stat. 173.)

REFERENCES IN TEXT
The clivil-service laws, referred to in the text, are classi-
fled generally to Title 5, Executlve Departments and Gov-
ernment Officers and Employees.

'S0 in original. Probably should read "instructio.s’.
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The Ciassification Act of 1949, referred to in the text, is
classified to chapter 21 of Title b.
CODIFICATION

Provisions of subsee. (b) which prescribed the annual
compensation of the Commissioner were omitted to con-
form with the provisions of the Federal Executive Salary
Schedule. See section 2210 et seq. of Title 6§, Executive
Departments and Government Officers and Employees.

CROSs REFERENCES

Bond or undertaking as prerequisite to {ssuance of visas
to allens with certain physical disabilities or Hkely to be-
come public charges, see section 1201 (g) of this title.

Definition of the term—

Alen, sce section 1101 (a) (3) of this title.

Attorney General, see section 1101 (a) (5) of this
title,

Commissioner, see section 1101 (a) (8) of this title.

Consular officer, see section 1101 (a) (9) of this title.

Entry, see section 1101 (a) (13) of this title.

Immigration laws, see section 1101 (a) (17) of this
title.

Service, sce sectior 1101 (a) (34) of this title.

Duty of Attorney Geiterdl to provide Commissioner of
Immigration and Naturalizatlon with an office, see section
342b of Title 5, Exerutive Departments and Government
Officers and Employeee.

§ 1104. Secretary of State,
(a) Powers and duties.

The Secretary of State shall be charged with the
administratlon and the enforcement of the provi-
sions of this chapter and all other immigration and
nationality laws relating to (1) the powers, duties,
and functions of diplomatic and consular officers of
the Unlted States, except those powers, duties, and
functions conferred upon the consular officers relat-
ing to the granting or refusal of visas; (2) the pow-
ers, duties, and functions of the Bureau of Security
and Consular Affairs; and (3) the determination of
nationality of a person not in the United States. He
shall establish such regulations; prescribe such
forms of reports, entries and other papers; issue
such instructions; and perform such other acts as
he deems necessary for carrying out such provisions.
He is authorized to confer or impose upon any em-
ployee of the United States, with the consent of the
head of the department or independent establish-
ment under whose jurisdiction the employee is serv-
ing, any of the powers, functions, or duties con-
ferred or imposed by this chapter or regulations is-
sued thereunder upon officers or employees of the
Department of State or of the American Foreign
Service.

(b) Creation of Bureau of Security and Consular
Affairs; appointment and duties of Administrator.
There is established in the Department of State a
Bureau of Security and Consular Affairs, to be
headed by an administrator (with an appropriato
title to be designated by the Secretary of State), with
rank equal to that of an Assistant Secretary of
State. He shall be appointed by the President by
and with the advice and consent of the Senate, The
administrator shall he a citizen of the United States,
qualified by experience, and shall maintain close
liaison with the appropriate committees of Congress
in order that they may be advised regarding the
administration of this chapter by consular officers.
He shall be charged with any and all responsibility
and authority in the administration of the Bureau
and of this chapter which are conferred on the
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Secretary of State as may be delegated to him by
the Secretary of State or which may be prescribed
by the Secretary of State. He shall also perform
such other duties as the Secretary of State may
prescribe,

(c) Passport Office, Visa Office, and other offices;
directors,

Within the Bureau there shall be a Passport Office,
a Visa Office, and such other offices as the Secretary
of State may deem to be appropriate, each office to
be headed by a director. The Directors of the Pass-
port Office and the Visa Offlce shall be experienced
in the administration of the nationality and immi-
gration laws.

() Same; transfer of duties.

The functions heretofore performed by the Pass-
port Division and the Visa Division of the Depart-
ment of State shall hereafter be performed by the
Passport Office and the Visa Office, respectively, of
the Bureau of Sccurity and Consular Affairs.

(¢) General Counsel of Visa Office; appointment and
duties,

There shall be a General Counsel of the Visa Of-
fice, who shall be appointed by the Secretary of State
and who shall serve under the general direction of
the Legal Adviser of ths Department of State. The
General Counsel shall have authority to maintain
linison with the appropriate officers of the Service
with a view to securing uniform interpretations of
the provisions of this chapter,

(f) Deputy Under Secretary of State for Administra-
tion; jurisdiction,

The Bureau shall be under the immediate juris-
diction of the Deputy Under Seeretary of State for
Administration, (June 27, 1952, ch. 477, title I, § 104,
66 Stat. 174; June 28, 1962, Pub. L. 87-510, § 4(a)
(2), 76 Stat. 123; Aug. 14, 1964, Pub. L. 88-426, title
III, § 305(43), 78 Stat. 428.)

AMENDMENTS

1964—Subsec. (b). Pub. L. 88-426 repealed provisions
which related to the compensation of the Administrator.
See section 2211 of Title 5, Executive Departments and
Government Officers and Employees,

1962—Subsec, (b). Pub. L. 87-510 provided for the
appointment of the Administrator of the Bureau of
Security and Consular Affairs by the President by and
with the advice and consent of the Senate.

EFFECTIVE DATE OF 1964 AMENDMENT

Amendment of section by Pub, L. 88-426 effective on
the first day of the first pay period whlich begins on or
after Juiy 1, 1964, except to the extent provided in sec-
tion 501(c) of Pub. L. 88426, see section 501 of Pub, L.
88-426, set out as a note under section 1113 of Title 5,
Executive Departments and Government Officers and
Employees.

EFFECTIVE DATE

Section effective 180 days after June 27, 18562, sce sec-
tlon 407 of act June 27, 1852, set out as a note under
section 1101 of this title.

CRross REFERENCES

Compensation of Administrator, Bureau of Security and
Consular Affairs, see section 2211 of Title 65, Executive
Departments and Government Officers and Employees.

Definition of the term—

Administrator, see sectlon 1101 (a) (1) of this title.

Consular officer, see section 1101 (a) (9) of this title.

Immigrant visa, see section 1101 (a) (16) of this
title.

Immligration laws, see section 1101 (a) (17) of this
title.
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National, see section 1101 (a)} (21) of this title.

Nonimmigrant visa, see section 1101 (a) (26) of this
title.

Passport, see section 1101 (a) (30) of this title.

Service, see section 1101 (a) (34) of this title.

Deputy Under Secretaries of State, number, see section
1561a of Title 5, Executive Departmeats and Go crnment
Officers and Employees.

Legal Adviser of the Department of State, establishment
of office, appointment and rank, sce sections 151b and
152a of Title 6, Executive Department and Government
Officers and Employees.

§ 1105. Liaison with intcrnal security officers.

The Commissioner and the administrator shall
have authority to maintain direct and continuous
liaison with the Directors of the Federal Bureau of
Investigation and the Central Intelligence Agency
and with other internal security officers of the Gov-
ernment for the purpose of obtaining and exchang-
ing information for use in enforcing the provisions
of this ehapter in the interest of the internal security
vl the United States. The Commissioner and the
administrator shall maintain direct and continuous
liaison with each other with a view to a coordinated,
uniform, and etficient administration of this chap-
ter, and all other immigration and nationality laws.
(June 27, 1952, ch. 471, title I, § 105, 66 Stat. 175.)

CROSS REFERENCES

Central Intelligence Agency, see sections 403—403) of
Title 50, War and National Defense.
Detinition of the term—
Administrator, see section 1101 (a) (1) of this title,
Commisstoner, sce section 1101 (a) (8) of this title.
Immigration laws, see section 1101 (a) (17) of this
title.
Internal security, see chapter 23 of Title 50, War and
Natlonal Defense.

§ 1105a. Judicial review of orders of deportation and
exclusion,
(a) Exclusiveness of procedure,

The procedure prescribed by, and all the provi-
sions of sections 1031—1042 of Title 5, shall apply
to, and shall be the sole and exelusive procedure for,
the judicial review of all final orders of deportation
heretofore or hereafter made against aliens with:in
the United States pursuant to administrative pro-
ceedings under section 1252(h) of this title or com-
parable provisions of any prior Act, except that—

Time for filing petition,

(1) a petition for review may be filed not later
than six months from the date of the final deporta-
tion order or from the effective date of this section,
whichever is the later.

Yenue.

(2) the venue of any petition for review under this
section shall be in the judicial cireuit in which the
administrative proeeedings before a special inquiry
officer were conducted in whole or in part, or in the
judicial circuit wherein is the residence, as defined
in this chapter, of the petitioner, but not in more
than one circuit;

Respondent ; service of petition; stay of deportation.

(3) the action shall be brought against the Im-
migraticn and Naturalization Service, as respondent.
Service of the petition to review shall be made nupon
the Attorney General of the United States and upon
the official of the Immigration and Naturalization
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Service in charge of the Service district in which the
office of the clerk of the court is located. The serv-
ice of the petition for review upon such official of
the Service shall stay the deportation of the alien
pending determination of the petition by the court,
unless the court otherwise directs;

Determination upon administrative record.

(4) except as provided in clause (B} of paragraph
(5) of this subsection, the petition shall be deter-
mined solely upon the administrative record upon
which the deportation order is based and the At-
torney General's findings of fact, if supported by
reasonable, substantial, and probative evidence on
the record consldered as a whole, shall be conclusive;

Claim of nationality; determination or transfer to dis-
trict court for hearing de novo,

(5) whenever any petitioner, who seceks review of
an order under this section, claims to be a national
of the United States and makes a showing that his
claim is not frivolous, the court shall (A) pass upon
the issues presented when it appears from the plead-
ings and affidavits filed by the parties that no genu-
ine issue of material fact is presented; or (B) where
a genuine issue of material fact as to the petitioner’'s
nationality is presented, transfer the proceedings
to 2 United States district court for the district
where the petitioner has his residence for hearing
de novo of the natlionality claim and determina-
tion as if such proceedings were originally initiated
in the district court under the provisions of section
2201 of Title 28. Any such petitioner shall not be
entitled to have such issue determined under section
1503(r) of this title or otherwise;

Challenge of validity of deportation order in criminal
proceedings; motion for judicial review before
trial; hearing de novo on nationality claim; deter-
mination of motion; disnixsal of indictment upon
invalidity of order; appeal,

(6) if the valldity of a deportation order has not
been judicialiy determined, its validity may be chal-
lenged in a criminal proceeding against the alien
for violation of subsection (d) or (e) of sectlon
1252 of this title only by separate motion for judi-
clal review before trial. Such motion shall be de-
termined by the court without a jury and before the
trial of the general issue. Whenever a claim to
United States nationality is made in such motion,
and in the opinion of the court, a genuine issue of
materinl fact as to the alien's natlonality is pre-
sented, the court shall accord him a hearing de
novo on the nationality claim and determine that
issue as if proceedings had been initiated under the
provisions of secction 2201 of Title 28. Any such
allen shall not be entitled to have such issue detei-
mined under section 1503(n) of this title or other-
wise. If no such hearing de novo as to nationality
is conducted, the determination shall be made snlely
upon the administrative record upon which the de-
portation order is based and the Attorney General's
findings of fact, if supported by reasonable, sub-
stantial and probative evidence on the record con~
sidered as a whole, shali be concluslve. If the de-
portation order is held invalid, the court shall dis-
miss the indictment and the United States shall have
the right to appeal to the court of appeals within
thirty days. The procedure on such appeals shall
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be as provided in the Federal rules of criminal pro-
cedure. No petition for review under this section
may be filed by any alien duwring the pendency of a
criminal proceeding against such alien for violation
of subsection (d) or (o) of section 1252 of this title;

Deferment of deportation; complianee of alien with
other provisions of law; detention or taking into
custody of alien,

(1) nothing in this section shall be construed to
require the Attorney General to defer deportation of
an allen after the issuance of a deportation order
because of the right of judicial review of the order
granted by this section, or Lo relieve any alien from
compliance with subsections (d)» and (e) of section
1252 of this title. Nothing contained in this sec-
tion shall be construed to preclude the Attorney
General from detaining or continuing to detain an
alien or from taking him into custody pursuant to
subsection (¢) of section 1252 of this title at any
time after the issuance of a deportation order;

Typewritten record and briefs.

(8) it shall not be necessary vo print the record or
any part thereof, or the briefs, and the court shall
review the proceedings on a typewritten record and
on typewritten briefs; and

Habeas corpus.

(9) any alien held in custody pursuant to an
order of deportation may obtain judicial review
thereof by habeus corpus proceedings.

(b) Limitation of certain aliens to habeas corpus
proceedings.

Notwithstanding the provisions of any other law,
any allen against whom a final order of exclusion
has been made heretofore or hereafter under the
provisions of section 1226 of this title or comparable
provisions of any prior Act may obtain judicial
review of such order by habeas corpus proceedings
and not otherwise.

(¢) Exhaustion of administrative remedies or depar-
ture from United States; disclosure of prior judi-
cial proceedings.

An order of deportation or of exclusion shall not
be reviewed by any court if the allen has not ex-
hausted the administrutive remedies available to
him as of right under the immigration laws and
regulations or {f he has departed from the United
States after the issuance of the order. Every peti-
tion for review or for habeas corpus shall state
whether the validity of the order has been upheld
in any prior judicial proceeding, and, if so, the nature
and date thereof, and the court in which such pro-
ceeding took place. No petition for review or for
habeas corpus shall be entertajned if the validity
of the order has been previously determined in any
civil or criminal proceeding, unless the petition pre-
sents grounds which the court finds could not have
been presented in such prior proceeding, or the court
finds that the remedy provided by such prior pro-
ceceding was inadequate or ineffective to test the
valldity of the order. (June 27, 1952, ch. 477, title I,
§ 106, as added Sept. 26, 1961, Pub. L. 87-301, § 5(a),
75 Stat. 651.)

REFERENCES IN 'TEXT

“Effective date of this sectlon', reierred to in subsec.
(2) (1), means the effectlve date of Pub, L. 87-301. Soce
effective date note below.
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ErfFecTIVE DATE; PENDING PROCEEDINGS, SEPARABILITY
OF PROVISIONS

Section 565(b) of Pub. L. 87-301 provided that: “This
section shuall take effect on the thirtieth duay after its
approval [Sept. 26, 1961] and, notwithstanding the pro-
visions of any other law, including sectlon 405 of the
Immigration and Natlonallty Act [set out as a note
under section 1101 of this title}, shall then be applicable
to all administrative proceedings Involving deportation
or exclusion of aliens notwithstanding (1) that the per-
son involved entered the United States prior to the
effective date of this section or of the Immigration and
Nationallty Act [this chapter| or (2) that the adminis-
trative proceeding was commenced or conducted prior to
the effective date of this sectlon or of the Immigration
and Natlonality Act [this chapter]. Any judicial pro-
ceeding to review an order of deportation which is pend-
ing unheard in any district court of the United States on
the effective date of this section (other than a habeas
corpus or criminal proceeding in which the valldity of the
deportation order has been challenged) shall he trans-
ferred for determination Iin accordance with this section
to the court of appeals having jurisdiction to entertain
n petition for review under this section. Any judicial
proceeding to review an order of exclusion which is
pending unheard on the effective date of this sectlon
shail be expedited tn the same manner as is required in
habeas corpus. All laws or parts of laws inconsistent
with this sectlon are, to the extent of such inconsistency,
repealed. If any particular provision of this section, or
the application thereof to any persan or clrcunstance,
is held invalld, the remainder of this section and the
application of such pravision to other persons or cir-
cumstances shall not be affected thereby.”

§ 1106. Joint Congressional Commitiee,
(a) Composition.

There is established a joint congressional com-
mittee to be known as the Joint Committee on
Immigration and Nationality Policy (hereinafter
referred to as the “Committec”) to be composed of
ten members as follows: (1) five members who are
members of the Committee on the Judiciary of the
Scnate, three from the majority and two from the
minority party to be appointed by the President of
the Senate; and (2) five members who are members
of the Committee on the Judiciary of the House of
Representatives, three from the majority and two
from the minority party to be appointed by the
Speaker of the House of Representatives,

(b) Necessity of membership on House or Senale
Committees on the Judiciary.

No person shall continue to serve as a member of
the Committee after he has ceased to be a member
of thc Committee on the Judiciary of either the
Senate or the House of Representatives.

(c) Vacancies; clection of chairman,

A vacancy in the membership of the Committec
shall be filled in the same manner as the original
sclection and the Committee shall elect a Chairman
from among its members.

(d) Functions,

It shall be the function of the Committee to make
a continuous study of (1) the administration of this
chapter, and its effect on the national security, the
cconomy, and the social welfare of the United States,
and (2) such conditions within or without the
United States which in the opinion of the Committee
might have any bearing on the immigration and
nationality policy of the United States.
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(e) Reports,

The Committiece shall make from time to time a
report to the Senate and the House of Representa-
tives concerning the results of its studies together
with such recommendations as it may deenr desir-
able.

(f) Submission of regulations to Committee,

The Secretary of State and the Attorney General
shall without delay submit to the Committee all
regulations, instructions, and all other information
as requested by the Committee relative to the ad-
ministration of this chapter; and the Sccretary of
State and the Attorney General shall consult with
the Committee from time to time with respect to
their activities under this chapter.

(g) Hearings; subpena,

The Committee or any duly authorized Subcom-
mittee thereof is authorized to hold such hearings;
to sit and act at such times and places; to require
by subpena or otherwise the attendance of such wit-
nesses and the production of such books, papers, and
documents; to administer such oaths; to take such
testimony; to procurc such printing and binding as
it deems advisable. The provisions of sections 192
and 194 of Title 2 shall apply in case of any failure
of any witnesses to comply with any subpena or to
testify when summoned under the authority of this
chapter.

(h) Travel expenses.

The members of the Commitiee shall serve with-
out compensation in addition to that received for
their services as Members of Congress but they shall
be reimbursed for travel, subsistence, and other ex-
penses incurred by them in the performance of the
dutics vested in the Committee other than expenses
in connection with mectings of the Coinmittee held
in the District of Columbia during such times as the
Congress is in session,

(i) Employment of personnel,

The Committee is authorized, without regard to
the civil service laws or the Classification Act of-
1949, to appoint and fix the compensation of such
clerks, experts, consuliants, and clerical and steno-
graphic assistants as it deems necessary and ad-
visable. The Committee is authorized te reimburse
the members of its staff for travel, subsistence and
the other necessary expenses incurred by thenr in
the performance of the duties vested in the Com-
mitiee other than expenses in connection with meet-
ings of the Committec held in the District of Colum-
bia during such times as the Congress Is in session.
The chalrman of the Committee on the Judiciary of
the Senate and the chairman of the Comnrittee on
the Judiciary of the House of Representatives may
assign members of the staff of the said committees
to serve on the staff of the Committee, without
additional compensation, except for the reimburse-
ment of expenses incurred by such stafl members as
prescribed in this subsection.

(j) Payment of Commitice expenses,

The expenses of the Committee shall be paid one-
half from the contingent fund of the Senate and
one-half from the contingent fund of the House of
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Representatives, upon vouchers signed by the Chair-
man of the Committee or by any member of the
Committee duly authorized by the Chairmran,

(k) Effective date.
This section shall take effect on June 27, 1952.
(June 27, 1952, ch. 471, title IV, § 401, 66 Stat. 2740

REFERENCES IN TEXT
The civll service laws, referred to in subsec. (1), are
classified generally to Title 5, Executive Departments and
Government Officers and Employees.
The Classification Act of 1949, referred to in subsec.
(1), is classified to chapter 21 of Title 6.
CROSS REFERENCES
Contingent fund of Senate or House of Representa-
tives—

Long-distance telephone calls for Senators made
to and from. and originating and terminating outside
washington, D. C., see sectlons 46¢c and 46d of Title
2, The Congress.

Payments from fund of House, see sectlons 856 and
97 of Title 2, The Congress.

Payments from fund of Senate, see section 68 of
Title 2, The Congress.

Payments from fund of Senate for expenses of
commlttees, see section 69 of Title 2, The Congress.

Payments from fund of Senate for materials, sup-
plies and fuel, see section 68a of Title 2, The Congress.

Revolving fund for statlonery allowances, see sec-
tions 46a-1 and 46b-1 of this title.

Statement of expenditures in preceding year, see
sectlon 102 of Title 2, The Congress.

Telegram allowance for Senators, see section 46e
of Title 2, The Congress.

Telephone, telegraph and radiotelegraph allowances
for Representatives, see sections 46f and 46g of Title
2, The Congress.

Definition of the term, Attorney General, see section
1101 (a) (5) of this title.

SUBCHAPTER II.—-IMMIGRATION

PART 1.—QUOTA SYSTEM
§1151. Annnal quota.

(a) Numerical limitation; Chinese quota.

The annual quota of any quota area shall be one-
sixth of 1 per centum of the number of inhabitants
in the continental United States in 1920, which
number, except for the purpose of computing quotas
for quota areas within the Asia-Pacific triangle, shall
be the same number heretofore determined under
the provisions of section 11 of the Immigration Act
of 1924, attributable by national origin to such quota
area: Provided, That the quota existing for Chinese
persons prior to June 27, 1952, shall be continued,
and, except as otherwise provided in section 1152
(e) of this title, the minimum quota for any quota
area shall be one hundred.

(b) Determination of annual quota; report to Presi-
dent; effective date of quotas.

The determination of the annual quota of any
quota area shall be made by the Secretary of State,
the Seeretary of Commerce, and the Attorney Gen-
eral, jointly. Such officials shall, jointly, report to
the President the quota of each quota area, and
the President shall proclaim and make known the
quotas so reported. Such determination and report
shall be made and such proclamation shall be issued
as soon as practicable after June 27, 1952. Quotas
_voclaimed therein shall take effect on the first day
of the fiscal year, or the next fiscal half year, next
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following the expiration of six months after the
date of the proclamation, and until such date the
existing quotas proclaimed under the Immigration
Act of 1924 shall remain in effect. After the making
of a proclamation under this subsection the quotas
proclaimed therein shali continue with the same
effect as if specifically stated herein and shall be
final and conclusive for every purpose, except (1)
insofar as it is made to appear to the satisfaction
of such officials and proclaimed by the President,
that an error of fact has occurred in such determi-
nation or in such proclamation, or (2) in the case
provided for in section 1152 (e) of this title.

(¢) Limitation on immigrant visas.

There shall be issued to quota immigrants charge-
able to any quota (1) no more immigrant visas in
any fiscal year than the quota for such year, and (2)
in any calendar month of any fiscal year, no more
immigrant visas than 10 per centum of the quota
for such year; except that during the last two
months of any fiscal year immigrant visas may be
issued without regard to the 10 per centum limita-
tion contained herein.

(d) Issuance of immigrant visas to nonquota
immigrants,

Nothing in this chapter shall prevent the issuance
(without increasing the total number of quota im-
migrant visas which may be issued) of an immi-
grant visa to an immigrant as a quota immigrant

even though he is a nonquota immigrant.

(e) Reduction of annual quotas.

The quota numbers available under the annual
quotas of each quota area proclaimed under this
chapter shall be reduced by the number of quota
numbers which have been ordered to be deducted
from the annual quotas authorized prior to the
effective date of the annual quotas proclaimed under
this chapter under—

(1) section 19 (¢) of the Immigration Act of

1917, as amended;

(2) the Displaced Persons Act of 1948, as
amended; and
(3) any other Act of Congress enacted prior to
the effective date of the quotas proclanimed under
this chapter.
(June 27, 1952, ch, 4717, title II, ch. 1, § 201, 66 Stat.
175.)
REFERENCES IN TEXT

Section 11 of the Immigration Act of 1024, referred to
in subsec. (a) and formerly classified to section 211 of
this tltle, was .repealed by section 403 (a) (23) of act
June 27, 1952 and is now covered by subsecs. (a—d) of
thls section.

The Displaced Persons Act of 1948, as amended, re-
ferred to In subsec. (e) (2), s classified to sectlons
1951-—1965 of Appendlx to Title 50, War and Natlonal
Defense.

The Immigration Act of 1924, referred to in subsec, (b),
was formerly classitled to sectlons 145, 146, 166, 167, 179,
201—204, 205—213, 214—226 and 229 of this title. Section
220 was repealed by act June 25, 1948, ch. 645, § 21, 62
Stat. 862, eff. Sept. 1, 1948, and the remaining sections
were repealed by section 403 (a) (13, 23, 24) of act June
27, 18562.

Section 19 (¢) of the Immigration Act of 1917, as
amended, referred to In subsec. (e) (1) and formerly
classified to section 165 (c) of this title, was repealed by
section 403 (a) (13) of act June 27, 1952 and Is now
covered by sections 1254 (a) (1, 2) and 13561 of this title.
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TERMINATION OF QUOTA DEDUCTIONS

Section 10 of Pub. L. 85-316, Sept. 11, 1857, 71 Stat.
642, provided that:

“The quota deductions required under the provisions
of the following Acts are terminated effective July 1,
1967—

*(1) section 201 (e) (2) of the Immigration and
Natlonality Act [subsec. (e) (2) of this section];

"(2) the Displaced Persons Act of 1048, as amended
(62 Stat. 1009, 64 Stat. 219; 65 Stat. 96) [sections 1951—
1956 and 1958~-1965 of Appendix to Title 50);

“(3) the Act of June 30, 1050 (64 Stat. 306) [set out
as note under section 1184 of this title]; and

“(4) the Act of April 9, 1952 (66 Stat. 50) [set out as
note under section 1184 of this titie].”

ProcLamaTIiON No. 2080

Proc. No. 2080, July 2, 1952, 17 F.R. 6019, as amended
by Proc. No. 3147, July 10, 1956, 21 F.R. 5127; Proc. No.
3158, Sept. 27, 1956, 21 F.R. 7425; Proc. No. 31884, July 1,
1057, 22 F.R. 4620; Proc. No. 3206, Oct. 14, 1957, 22 F.R.
8133; and Proc. No. 3248, June 24, 1058, 23 F.R. 4667, which
established immigration quotas, was revoked by Proc. No.
3208, set out below.

PROCLAMATION No. 3288, IMMIGRATION QUOTAS

Proclamation No. 3208, June 3, 1950, 24 F.R, 4679, as
amended by Proc. No. 3372, Sept. 23, 1960, 25 F.R. 0283;
Proc. No. 3376, Oct. 27, 1860, 25 F.R, 10387; Proc. No. 3384,
Dec, 21, 1960, 25 F.R, 13681; Proc. No. 3417, June 12, 1961,
26 F.R. 5387; Proc. No. 3441, Dec. 1, 1961, 26 F.R, 11937;
Proc. No. 3503, Oct. 23, 1962, 27 F.R, 10399; Proc. No. 3569,
Jan, 7, 1964, 29 F.R. 247; Proc. No. 3570, Jan. 7, 1964, 20
F.R. 249; Proc. No. 3587, Apr. 30. 1064, 20 F.R. 5033; Proc.
No. 3613, Sept. 4, 1064, 20 F.R. 12815; Proc. No. 3626, Oct.
31, 1064, 20 F.R. 14913, provided:

NOW, THERLCFORE, I, DWIGHT D. LCISCNHOWER,
President of the United States of Amerlca, acting under
and by virtue of the nuthority vested in me by the afore-
sald Act of Congress, do hereby proclaim and make known
that the annual quotas of the quotn areas hereinafter
designated have been determined in accordance with the
faw to be, and shall be, as follows:

QUOTA AREA

Afghanistan . .o
AlbANIA . e cic e
Algeria_ e

ANdOrra oo
Arablan Peninsul@. o vcaecmnnaann
Asia-Pacific
Australia. e mec e

Dahomeye oo rcmcmammcccann
Danzig, Free City of

Bthiopla. o oo e
FINIANA.ccccrccccccmccccmmmmrrmc e m e

36500 O—85—voi, 1——08
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QUOTA AREA

Monaco 100
Morocco
Muscat (Oman) 100
Nauru (trust territory, Australia) ... ____ 100
Nepal o emem e mm e e 100
Netherlands - cccmccccccccrommcceccc e mmamme
New Guinea (trust territory, Australia) ... 100
New Zealand o cu oo mmrccmmemrccmmme e e 100
Niger
NIgeria oo cmr i m e 149
Norway
Pacific Islands
administered)
PakIstan oo ecccnecceccec e mcamaen
Palestine (Arab Palestine) ccococeomcmmcccaoo
Phillppines oo
POIANA e crccccrcmcmam e mr e —————
POrtugal oo mimccctccccre e
Rumania ccrcemmcmcccnmaane
Rwanda - cccoommmeeceeee
San MarinOo . cccmcaeae
Saudi Arabla .o ao-
Senegal __.__...
Slerra Leone. . cceeccacoaaaa-
Somall Republic
South-West Africa (mandate) accemommucnanaoaaan
BpPaln oo m e
Budan oo cmmeiiemecnaae
SWedeN cecreccnccccmmeccmm—mae
Switzeriand
8Syria ccuecoao-
Tanganylka ...
Thailand (Siam)...
Togo
Tonga, Kingdom of
Trinldad and TobAEO- oo e ccecemee

(trust territory, United States

Tunisia

Turkey

Uganda

Union of South Africf v cerccmce e

Union of Soviet Sociaiist Republies . .. _--. 2, 607
United Arab Republic 100
Upper Volta. v 100
Vietnam oo 100
Western Samoa._._.. 100
YOMEN ccvvcrccccerrcocameeamme—cem e e n e ——— 100
YUROSIAVIA oo mncce e e 042

The establishment of an immigration quota for any
quota area Is solely for the purpose of compliance with
the pertinent provisions of the Immigration and Nation-
ality Act [this chapter] and Is not to be considered as
having any significance extraneous to such purpose.
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The following proclamations regarding immigration
quotas are hereby revoked: Proclamation No. 2080 of
June 30, 1052; Proclamatlon No. 3147 of July 9, 1956;
Proclamation No. 3158 of September 20, 1956; Prociama-
tion No. 3188A of June 26, 1957, Proclamnation No. 32006
of October 10, 1857; and Proclamation No. 3248 of June
20, 1958.

CRoOSS REFERENCES

Definition of the term—
Immigrant, see sectlon 1101 (a) (15) of this title.
Immigrant visa, see section 1101 (a) (16) of this
title.
National, see section 1101 (a) (21) of thls title.
Nonquota immigrant, see section 1101 (a) (27) of
this title.
Quota immigrant, see section 1101 (a) (32) of this
title.

§1152. Determination of quota to which an immigrant
is chargeable.
(a) Separate quota areas; determination by birth.
Each Independent country, self-governing domin-
ion, mandated territory, and territory under the
international trusteeship system of the United Na-
tions, other than the United States and its outlying
possessions and the countries specified in section
1101 () (27 (C) of this title, shall be treated as
a separate quota area when approved by the Secre-
tary of State. All other inhabited lands shall be
attributed to a quota area specified by the Secre-
tary of State. For the purposes of this chapter,
the annual quota to which an immigrant is charge-
able shall be determined by birth within a quota
area, except that—

(1) an alien child, when accompanied by his
alien parent or parents may he charged to the
quota of the accompanying parent or of either ac-
companying parent if such parent has recelved or
would be qualified for an immigrant visa, if nec-
essary to prevent the separation of the child from
the accompanying parent or parents, and if the
quota to which such parent has been or would be
chargeable is not exhausted for that fiscal year;

(2) if an alien is chargeable to a different
quota from that of his accompanying spouse, the
quota to which such alien is chargeable may, if
necessary to prevent the separation of husband
and wife, be determined by the quota of the
accompanying spouse, if such spouse has recejved
or would be qualified for an immigrant visa and
if the quota to which such spouse has been or
would be chargeable is not exhausted for that
fiscal year;

(3) an alien born in the United States chall be
considered as having been born in the country of
which he is a citizen or subject, or if he is not a
citizen or subject of any country then in the last
foreizn country in which he had his residence as
determined by the consular officer;

(4) an alien born within any quota area in
which nelther of his parents was born and in
which neither of his parents had a residence at
the time of such alien's birth may be charged
to the quota area of either parent;

(5) notwithstanding the provisions of para-
graphs (2)—(4) of this subsection, any alien who
is attributable by as much as one-half of his
ancestry to a people or peoples indigenous to the
Asla-Pacific triangle defined in subsection (b) of
this section, unless such allen is entitled to a non-

quota immigrant status under paragraph (27
Ay, 21 (B, 2D (D), 2D (By, 27 (F), or
(27) (@) of section 1101 (a) of this title, shall be
chargeable to a quota as specified in subsection
(b) of this section: Provided, That the child of an
alien defined in section 1101 (a) (27) (C) of this
title, if accompanying or following to join him,
shall be classified under section 1101 (a) 27) (C)
of this title, notwithstanding the provisions of
subsection (b) of thissectlon.

(b) Asia-Pacific quota of 100 annually; determination,

With reference to determination of the quota to
which shall be chargeable an Immigrant who is
attributable by as much as one-half of his ancestry
to a people or peoples indigenous to the Asin-Pacific
triangle comprising all quota areas and all colonles
and other dependent areas situate wholly east of the
meridian sixty degrees east of Greenwich, wholly
west of the meridian one hundred and sixty-five
degrees west, and wholly north of the parallel
twenty-five degrees south latitude—

(1) there is established, in addition to quotas
for separate quota areas comprising independent
countries, self-governing dominions, and terri-
torles under the international trusteeshin system
of the United Natlons situate wholly within said
Asla-Pacific triangle, an Asia-Pacific quota of one
hundred annually, which quota shall not be sub-
ject to the provisions of subsection (e) of this
section;

(2) such immigrant born within a separate
quota area situate wholly within such Asia-Pacific
triangle shall not be chargeable to the Asia-
Pacific quota, but shall be chargeable to the quota
for the separate quota area Iin which he was born;

(3) such immigrant born within a colony or
other dependent area situate wholly within said
Asia-Pacific triangle shall be chargeable to the
Asia-Pacific quota;

(4) such immigrant born outside the Asia-
Pacific triangle who is attributable by as much as
one-half of his ancestry to a people or peoples
indigenous to not more than one separate quota
area situate wholly within the Asia-Pacific tri-
angle, shall bo chargeable to the quota or that
quota area;

(5) such immigrant born outside the Asia-
Pacific triangle who is attributable by as much
as one-half of his ancestry to a people or peo-
ples Indigenous to one or more colonles or other
dependent areas situate wholly within the Asia-
Pacific triangle, shall be chargeable to the Asia-
Pacific quota;

(6) such immigrant born outside the Asia-
Pacific trinngle who is attributable by as much as
one-half of his ancestry to peoples indigenous to
two or more separate quota areas situate wholly
within the Asia-Pacific triangle, or to a quota
area or areas and one or more colonles and other
dependent areas situate wholly thereln, shall be
chargeable to the Asia~Pacific quota.

(¢) Chargeability of immigrants born in a colony or
dependency.
Any immigrant born in a colony or other com-
ponent or dependent area of a governing country
for which no separate or specific quota has been
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established, unless a nonquota immigrant as pro-
vided in section 1101 (a) (27) of this title, shall be
chargeable to the quota of the governing country,
except that (1) not more than one hundred persons
born in any one such colony or other component
or dependent area overseas from the government
country shall be chargeable to the quota of its
governing country in any one year, and (2) any
such immigrant, if attributable by as much as one-
half of his ancestry to a people or peoples indigenous
to the Asia-Pacific triangle, shall be chargeable to
a quota as provided in subsection (b) of this section,
(d) lmmigration

recognition.

The provision of an immigration quota for a
quota area shall not constitute recognition by the
United States of the political transfer of territory
fromn one country to another, or recognition of a
government not recognized by the United States.
(e) Revision of quotas.

After the determination of quotas has been made
as provided in section 1151 of this title, revision of
the quotas shall be made by the Sceretary of State,
the Secretary of Commerce, and the Attorney Gen-
eral, jointly, wheunever necessary, to provide for any
change of boundaries resulting in transfer of terri-
tory from one sovereignty to another, a change of
administrative arrangements of a colony or other
dependent area, or any other political change, re-
quiring a cliange in the list of quota arcas or of the
territorial limits thercof. In the case of any change
in the territorial limits of quota areas, not requiring
a change in the quotas for such arecas, the Secretary
of State shall, upon recognition of such change,
issue appropriate instructions to all consular offices
concerning the change in the territorial limits of the
quota areas involved. Whenever one or more col-
onies or other component or dependent areas over-
seas from the governing country, or one or more
quota areas have been subject to a change of admin-
istrative arrangements, a change of boundaries, or
any other political change, the annual quota of the
newly established quota area or the number of visas
authorized to be issued under subsection (¢) (1) of
this section, notwithstanding any other provisions
of this chapter, shall not be less than the sum total
of quotas in effect or number of visas auhorized for
the area immediately preceding the change of ad-
ministrative arrangements, change of boundaries,
or other political change, (June 27, 1952, ch. 4717,
title 11, ch. 1, § 202, 66 Stat. 176; Sept. 26, 1961, Pub.
L. 87-301, § 9, 75 Stat. 654.)

AMENDMENTS

1961—Subsec. (e). Pub. L. 87-301 provided that if an
area undergoes n change of administrative arrangements,
boundaries, or other political change, the annual quota
of the newly established area, or the visas authorized to
be issued shall not be less than the total of quotas in
effect or visas authorized for the area immedlately pre-
ceding the change, and deleted provisions which in the
event of an increase in minlinum quota areas above
twenty in the Asia-Pacific triangie, would proportionateiy
decrease each quota of the aren so the sum of all area
quotas did not exceed two thousand.

quota as not effecting political

Cross REFERENCES
Definition of the term—
Allen, see sectlion 1101 (a) (3) of this title.
Attorney General, see section 1101 (a) (5) of this
title.
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Child, see sectlon 1101 (b) (1), (¢) (1) of this title.

Consular officer, see section 1101 (a) (D) of this
title.

Immigrant, see section 1101 (a) (15) of this titie.

Immigrant visa, see sectlon 1101 (a) (16) of thls
title.

Nonquota immigrant, see sectlon 1101 (a) (27) of
this title.

Outlying possessions of the United States, see sec-
tion 1101 (a) (29) of this title.

Parent, see section 1101 (n) (29), (b) (2) of thls
title.

Residence, see sectlon 1101 (a) (33) of this title.

Spouse, wife, or hushand, see section 1101 (a) (35)
of this title.

United States, see section 1101 (a) (38) of this title.

§1153. Allotment of immigrant visas within quotas;
order of issuance; determination.
(a) Immigrant visas to quota immigrants shall be
allotted in each fiscal year as follows:

(1) The first 50 per centum of the quota of each
quota area for such year, plus any portion of such
quota not required for the issuance of immigrant
visas to the classes specified in paragraphs (2) and
(3) of this subsection, shall be made available for
the issuance of immigrant visas (A) to qualified
quota immigrants whose services are determined
by the Attorney General to be needed urgently in
the United States becausc of the high education,
technical training, specialized experience, or ex-
ceptional ability of such immigrants and to be
substantially beneficial prospectively to the na-
tional economy, cultural interests, or welfare of
the United States, and (B) to qualified quota im-
migrants who are the spouse or chiidren of any
immigrant described in clause (A) of this para-
graph if accompanying or following to join him.

(2) the next 30 per centum of the quota for
each quota area for such year, plus any portion
of such quota not required for the issuance of
immigrant visas to the clusses specified in para-
graphs (1) and (3) of tnls subsection, shall be
made available for the Issuance of immigrant
visas to qualified quota immigrants who are the
parents of citizens of thie United States, such citi-
zens beings at least twenty-one ycars of age or who
are the unmarried sons or daughters of citizens of
the United States.

(3) The remaining 20 per centum of the quota
for each quota arca for such year, plus any por-
tion of such quota not required for the issuance
of immigrant visas to the classes specified in
paragraphis (1) and (2) of this subsection, shall
be made available for the issuance of immigrant
visas to qualified quota immnigrants who are the
spouses or the unmarried sons or daughters of
aliens lawfully admitted for permanent residence,

(4) Any portion of the quota for each quota
area for such year not required for the issuance
of immigrant visas to the classes specified in para-
graphs (1)—(3) of this subsection shall be made
available for the issuance of immigrant
visas to other qualified quota immigrants charge-
able to such quota. Qualified gquota immigrants
of each quota area who are the brothers, sisters,
married sons or married daughters of citizens of
the United States shall be entitled to a preference
of not exceeding 50 per centum of the immigrant
visas available for issuaneec for cach guota area
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under thls paragraph, and such preference shall

be available to the spouses and ehildren of such

qualified quota immigrants if accompanying
them.

(b) Quota immigrant visas issued pursuant to
paragraph (1) of subsection (n) of this section
shall, in the case of each quota area, be issued to
cligible quota immigrants in the order in which a
petition on behalf of each such immigrant is filed
with the Attorney General as provided in section
1154 of this title; and shall be issued in the first
calendar month after receipt of notice of approval of
such petition in which a quota number is available
for an immigrant chargeable to such quota area.

(¢) Quota immigrant visas issued to aliens in the
classes designated in paragraphs (2)—(4) of sub-
section () of this section shall, in the case of each
quota, be issued to qualified quota immigrants
strictly in the chronological order in which such
immigrants are registered in each class on quota
waiting lists which shall be maintained for each
quota in accordance with regulations prescribed by
the Secretary of State,

(d) In determining the order for consideration
of applications for quota immigrant visas under sub-
section (a) of this section, consideration shall be
given first to applications under paragraph (1),
second to applications under paragraph (2), third
to applications under paragraph (3), and fourth to
applications under paragraph (4).

(e) Every immigrant shall be presumed to be a
quota immigrant until he establishes to the satlsfac-
tion of the consular officer, at the tlme of applica-
tion for a visa, and to the immigration officers, at
the time of application for admission, that he is a
nonquota immigrant. Every quota immigrant shall
be presumed to be a nonpreference quota immigrant
until he establishes to the satisfaction of the con-
sular officer and the immigration officers that he is
entitled to a preference quota status under para-
graphs (1), (2), or (3) of suhsection () of this
section or to a preference under paragraph (4) of
such subsection. (June 27, 1952, ch. 477, title II,
ch. 1, § 203, 66 Stat. 178; Sept. 11, 1957, Pub. L. 85~
316, § 3, 71 Stat. 639; Sept. 22, 1959, Pub, L. 86-363,
§§ 1-3, 713 Stat. 644.)

AMENDMENTS

1969—Subsec. (a) (2). Pub. L, 86-3068, §1, accorded
adult unmarried sons or daughters of United States
citizens second preference In the allocation of Immigrant
visas within quotas.

Subsec. (a)(3). Pub. L. 86-363, § 2, substituted "un-
marrled sons or daughters” for “children”.

Subsec. (&) (4). Pub, L, 86-363, § 3, substituted mar-
ried sons or married daughters” for “sons, or daughters”,
increased the percentnge limitation from 25 to 50 per
centum, and made the preference available to spouses
and children of qualified quota immlgrants if accom-
panying them.

1967—Subsec. (n)(1). Pub. L. 85-316, substituted "or
following to join him" for *him".

NoNQUOTA IMMIGRANT STATUS OF CERTAIN RELATIVES OF
UNITED STATES CITIZENS; 1SSUANCE OF NONQUOTA IMMI~
GRANT V1sAS ON BASIS oF PETITIONS FILED PRIOR TO JAN. 1,
1962
Pub, L, 87-885, § 1, Oct. 24, 1962, 76 Stat. 12477, pro-

vided: “That any allen who (1) is registered on a con-

sular waiting list pursuant to section 203(¢) of the Immi-

gration and Natlonality Act [subsec. (c¢) of this sectlon|
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under priority date earlier than March 31, 1964, and (2)
is eliglble for a quota Imimigrant status under the provi-
slons of section 203(n) (4) of the sald Act [subsec. (1) (4)
of this section] on a basis of a petition filed with the
Attorney General prior to January 1, 1862, and the spouse
and children of such allen, shall be held to be nonquota
immigrants and {f otherwise admissible under the pro-
visious of the Immigration and Natlonality Act [thils
chapter], shall be lssued nonquotn Immigrant visas:
Provided, That, upon his application for an immigrant
visn and for his admission into the United States, the
allen is found to have retained his relationship to the pe-
titioner and status as estabilshed in the approved petl-
tion."

NONQUOTA IMMIGRANT STATUS OF SKILLED SPECIALISTS;
ISSUANCE OF NONQUOTA IMMIGRANT VISAS ON BAsIs OF
PETITIONS FILED PRIOR TO APR. 1, 1062
Pub. L. 87-885, § 2, Oct. 24, 1962, 76 Stat. 1247, provided

that: “Any alien eligible for a quota immigrant status

under the provisions of section 203(a) (1) of the Iminl-
gratlon and Natlonallty Act [subsec. (a)(1) of this sec-
tlon] on the basls of n petition flled with the Attorney

General prior to April 1, 1962, shall be held to be a non-

quota Immigrant and may be issued a nonquota fmmi-

grant visa: Provided, That, upon his applcation for an
immigration visa and for admission to the United States
or for adjustment of his immigrant status in the United

States pursuant to section 2456 of the Immigratlon and

Nationallty Act [sectlon 12556 of this title] the alen is

found to have retalned his status as establlshed in the

approved petition. Thls section shall be applicable only
to allens ndmissible to the United States except for the
fact that an Immigrant visa is not promptly available for

{ssuance to them because the first 50 per centum of the

quotn of the quota aren to which they are chargeable ls

oversubscribed by beneficlarles of petitions approved by

the Attorney General pursuant to sections 203(n) (1)

and 204 of the Immigration and Nattonality Act {subsec.

(n) (1) of this section and section 1154 of this title| prior

to the date of enactment of this Act [Oct. 24, 1962].”

ISSUANCE OF NONQUOTA IMMIGRANT VISAS ON BAsIS OF
PETITIONS FILED PrIoR TO JUny 1, 1961

Section 25 of Pub. L. 87-301 provided that:

“(a) Any alien ellgible for a quota Immigrant status
under the provisions of section 203(a) (2) or (3) of the
Immigration and Natfonallty Act [subscctlon (a) (2) or
(3) of this sectlon| on the basls of a petition filed with
the Attorney General prior to July 1, 1961, shall be held
to be a nonquota immigrant and, if otherwlse admlssible
under the provisions of that Act [this chapter], shall be
issued a nonquota Immigrant visa: Provided, That, upon
his appHeation for an immigrant visa, and for admission
to the United States, the alien Is found to have retatned
his relationship to the petitloner, and status, as estab-
Hshed in the approved petition.

“(b) At anny time prior to the expiration of the one
hundred and eightleth day immediately following the
enactment of this Act [Sept. 28, 1961] a special nonquota
immigrant visa may be Issued to an cligible orphan as
defined In sectlon 4 of the Act of September 11, 1957, ns
amended (8 U.S.C. 1205: 71 Stat. 639, 73 Stat. 480, 74
Stat. 506) 1f a visa petltion fited In behalf of such cligible
orphan was (A) approved by the Attorney General prior to
September 30, 1961, or (B) pending beforc the Attorney
General prior to September 30, 1961, and the Attorney
General approves such petltion.”

ADOPTED SONS OR ADOPPTED DAUGHTERS, PREFERENCE STATUS

Sectlon 5(c) of Pub. L. 86-363 provided that: "Allens
who have been granted a preference under paragraph (4)
of section 203(n) of the Immigration and Nntionality Act
[subsec. (n) (4) of this section prior to 1958 amendment]
pursuant to petitions heretofore approved by the Attorney
General on the ground that they are the ndopted sons
or ndopted daughters of United States citizens shall re-
main {n that status notwithstanding the provisions of
section 1 of thls Act [amendlng subsee. (a)(2) of thls
section], unless they acquire a different immigrant status
pursuant to a petition hereafter approved by the Attor-
ney General.”
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REPEAL oF CERTAIN PROVISIONS AUTHORIZING ISSUANCE OF
NownquoTA IMMIGRANT VISAs

Section 12A of Pub. L, 85-316, as added by Pub, L. 86—
700, § 2, Aug. 21, 19568, 72 Stat. 609, providing that allens
ellgible for quota Ilmmligrant status on basls of a petl-
tion approved prlor to July 1, 1858, shali be held to be
nonquota immilgrants and issued visas, was repealed by
Pub. L, 67-301, § 24(n) (6), Sept. 26, 1961, 756 Stat. 667.

Sectlon 12 of Pub. L. 85-316 providing that allens ellgi-
ble for quota immigrant status on basis of a petition
approved prior to July 1, 19567, shali be held to be non-
quota immigrants, and if otherwise admissable, be issued
visas, was cepealed by Pub. L. 87-301, § 24(a) (5), Sept. 26,
1961, 76 Stat. 857.

Sectlon 6 of Pub, L. 86-363 authorizing lssuance of non-
quota Immigrant visas to aliens eligible to enter for per-
manent resldence If the alien was the beneficiary of a visa
petition approved by the Attorney Gene al, and such peti-
tion was filed by a person admitted under section 1971
et seq., of Title 60, Appendix, was repealed by Pub, L.
87-301, §24(n) (7). Sept. 20, 1961, 76 Stat. 6567.

Repeal of sections 12 and 12A of Pub, L. 85-3168 and
section 6 of Pub, L. 86--363 effective upon expiration of the
one hundred aund eightieth day Immediately following
Sept. 26, 1961, see section 24(b) of Pub. L. 87-301, set out
as n note under former section 1255a ¢ © this titie.

NoNQuoTA IMMIGRANT STATUS OF SPOUSES AND CIUILDREN
oF CERTAIN ALIENS

Section 4 of Pub. L. 86-363 providing that an alien
registered on a consular waiting iist was eligible for quota
immigrant status on basis of a petition approved prlor to
Jan. 1, 1959, along with the spouse and chlldren of such
alien, was repealed by Pub. L. 87-301, § 24(a) (7), Sept. 26,
1961, 76 Stat. 667.

Repeni of section 4 of Pub. L. 86-363 effectlve upon
explration of the one hundred and eightieth day immedi-
ately following Sept. 26, 1961, see section 24(b) of Pub. L.
87-301 set out as a note under former section 1255a of
this title.

Cross REFERENCES

Definltion of the term—

Allen, see sectlon 1101 (a) (8) of thls title.

Applcation for adnrission, see section 1101 (a) (4)
of this title.

Attorney General, see section 1101 (a) (5) of this
title.

Child, see section 1101 (b) (c) of this title.

Consular officer, sce sectlon 1101 (a), (8) of this
title.

Immigrant, see sectlon 1101 (a) (16) of this tltle.

Immigrant visa, see section 1101 (a) (16) of this
title,

Immigration officer, see scction 1101 (a) (18) of
this title.

Lawfully admltted for permanent residence, see sec-
tlon 1101 (a) (20) of thls title.

Nonquota immigrant, see section 1101 (a) (27) of
this title.

Parent, see section 1101 (b) (2), (c) (2) of this
title.

Quota Immigrant, see sectlon 1101 (a) (82) of this
title.

Spouse, see section 1101 (a) (86) of this title.

Excluslon of quotn immligrant issued a visa without
complinnce with provisions of thls sectlon, see sectlon
1182 (a) (21) of this title,

§ 1154, Procedure for granting immigration statns un-
der section 1101 (a) (27) (F) (i) or section 1153
(a) (1) (A).

(a) Authority.

In the case of any alien claiming in his apptlication
for an immigrant visa to be entitled to an immigrant
status under section 1101 (a) (27) (F) ) or
1153 (a) (1) (A) of this title, the consular officer
shall not grant such status until he has been au-
thorized to do so as provided in this section.
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(bh) Petition.

Any person, institution, firm, organization, or gov-
ernmental agency desiring to have an alien classified
as an immigrant under section 1101 (a) (27) (F) D)
or section 1153 (a) (1) (A) of this title shall file a
petition with the Attorney General for such classifi-
cation of the alien. The petition shall be in such
form as the Attorney General may by regulations
prescribe and shall state the basis for the need of
the services of such alien and contain such addi-
tional information and be supported by such docu-
mentary evidence as may be required by the Attor-
ney General, The petition shall be made under
oath administered by any individual having au-
thority to administer oaths, if executed in the
United States, but, if executed outside the United
States, administered by a consular officer.

(c) Approval; reports to Congress.

After an investigation of the facts in each case,
and after consultation with appropriate agencies
of the Government, the Attorney General shall, if
he determines that the facts stated in the petition
are true and that the alien in respect of whom the
petition is made is eligible for an immigrant status
under section 1101¢a) (27) (F) () or 1153(a) (1) (A)
of this title, approve the petition and forward one
copy thereof to the Department of State. The Sec-
retary of State shall then authorize the consular
officer concerned to grant such immigrant status.
The Attorney General shall forward to the Congress
a report on each approved petition for immigrant
status under section 1153(a) (1) of this title stating
the basis for his approval and such facts as were by
him deemed to be pertinent in establishing the bene-
ficlary’s qualifications for the preferential status and
for the petitioner's urgent need for his services.
Such reports shall be submitted to the Congress on
the first and fifteenth day of each calendar month
in which the Congress is in session.

(d) Restrictions,

Nothing in this section shall be construed to en-
title an immigrant, in respect of whom a petition
under this section is approved, to enter the United
States as an immigrant under section 1101 (a) (27)
(F) ) or 1153 (a) (1) (A) of this title, if upon
his arrival at a port of entry in the United States
he is found not to be entitled to such classification.
(June 27, 1952, ch, 477, title II, ch. 1, § 204, 66 Stat.
179; Oct. 24, 1962, Pub. L. 87-885, §3, 76 Stat.
1247.)

AMENDMENTS

1962—Subsec. (¢). Pub. L. 87-885 provided for sub-
mission of reports to Congress.

ALIEN SHEEPIIERDERS

Act Sept, 3, 1964, ch. 12564, §§ 1—3, 68 Stat. 1145, pro-
vided for the importation of skiiled allen sheepherders
upon approval by the Attorney General, certification to
the Secretary of State by the Attorney General of names
and addresses of sheepherders whose appllcatlons for Im-
portation were approved, and lssuance of not more than
385 speclal nonquota immligrant visas. Provislons of said
act expired on Sept. 3, 1955, by terms of section 1 thereof.

CRross REFERENCES

Definltlon of the terme—
Allen, sce section 1101 (a) (3) of this tltle.
Attorney General, see section 1101 (a) (b6) of thls
titie.
Consular officer, sce section 1101 (a) (9) of thls
title.
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Immigrant, see section 1101 (a) (15) of this title.

Immigrant visa, see section 1101 (a) (16) of this
title.

Organization, see section 1101 (a) (28) of this title.

Person, as used in this subchapter and subchapter I
of this title, see section 1101 (b) (3) of this title.

§ 1155, Procedure for granting nonquota status or
preference by reason of relationship.
(a) Authority.

In the case of any alien claiming in his application
for an immigrant visa to be entitled to a nonquota
immigrant status under section 1101 ) (27) (A)
of this title, or to a quota immigrant status under
section 1153 (a) (2) or 1153 (a) (3) of this title, or to
a preference under section 1153 (a) (4) of this title,
the consular officer shall not grant such status or
preference until he has been authorized to do so as
provided in this section.

(b) Petition,

Any citizen of the United States claiming that
any immigrant is his spouse or child and that such
immigrant is entitled to a nonguota immigrant
status under section 1101 (27 (A) of this title, or
any citizen of the United States claiming that any
immigrant is his parent or unmarried son or un-
married daughter and that such immigrant is en-
titled to a quota unmigrant status under sectlon
1153(a) (2) of this title, or any alien lawfully ad-
mitted for permanent residence claiming that any
immigrant is his spouse or his unmarried son or his
unmarried daughter and that such immigrant is en-
titled to a quota immigrant status under section
1153ta) (3) of this title, or any citizen of the United
States claiming that any immigrant is his brother
or sister or his married son or his married daughter
and that such inmigrant is entitled to a preference
under section 1153ta) ¢4) of this title may file a
petition with the Attorney General. No petition for
quota immigrant status or a preference in behalf of
a son or daughter under paragraph (2), (3), or (4) of
sectlon 1153a) of this title shall be approved by the
Attorney General unless the petitioner establishes
that he is a parent as defined in section 1101(b) (2)
of this title of the alien in respect to whom the peti-
tion is made, except that no such petltlon shall be
approved if the beneficiary thereof is an alien defined
in section 1101(by (1 (F of this title. No petition
for nohquota immigrant status in behalf of a child
as defined in section 1101tb) (1) (F) of this title shall
be approved by the Attorney General unless the peti-
tioner establishes to the satisfaction of the Attorney
General that the petitioner and spouse will care for
such child properly if he is admitted to the United
States, and (i) in the case of a child adopted abroad,
that the petitioner and spouse personally saw and
observed the child prior to or during the adoption
procecdings, and (ii) in the case of a child coming
to the United States for adoption, that the petitioner
and spouse have complied with the preadoption re-
quirements, if any, of the State of such child's pro-
posed residence. The petition shall be in such form
and shall contain such information and be supported
by such documentary evidence as the Attorney Gen-
eral may by regulations prescribe. The petition shall
be made under oath administered by any individual
having authority to administer oaths, if executed in
the United States, but, if executed outside the United
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States, administered by an immigration officer or a
consular officer.

(c) Approval,

After an investigation of the facts in each care
the Attorney General shall, if he determines the
facts stated in the petition are true and that the
alien in respect of whom the petition is made is
eligible for a nonquota immigrant status under sec-
tion 1101¢a) (27) (A) of this title, or for a quota
immigrant status under section 1153(a)(2) or 1153
() (3) of this title, or for a preference under sec-
tion 1153(a) (4) of this title, approve the petition
and forward one copy thereof to the Department
of State. Not more than two such petltions may be
approved for one petitioner in behalf of a child as
defined in section 1101 (b) (1) (E) or () of this title,
unless necessary to prevent the separation of
brothers and sisters. The Secretary of State shall
then authorize the consular officer concerned to
grant the nonquota immigrant status, quota immi-
grant status, or preference, as the case may be.
Notwithstanding the provisions of this subsection,
no petition shall be approved if the alien previously
has been accorded, by reason of marriage deter-
mined by the Attorney General to have been entered
into for the purpose of evading the immigration
laws—

(1) a nonquota status under section 1101

(8) (27) (A) of this title as the spouse of a citizen

of the United States, or

(2) a preference quota status under section

153(a) (3) of this title as the spouse of an alien

lawfully admitted for permanent residence.

(d) Restrictions.

Nothing in this section shall be construed to en-
title an immigrant, in respect of whom a petition
under this section is approved, to enter the United
States as a nonguota immlgrant under sectlon 1101
@) (27 (A) of this title if upon his arnval at a
port of entry in the United States he is found not
to be entitled to such classification, or to enter the
United States as a quota immlgrant under section
1153 (a) (2) or 1153 (a) (3) of this title if upon his
arrival at a port of entry in the United States he is
found not to be entitled to such classification, or to
enter the United States as a preference quota immi-
grant under section 1153 (a) (4) of this title if upon
his arrival at a port of entry in the United States he
is found not to be entitled to such preference. (June
217, 1852, ch. 471, title II, ch. 1, § 205, 66 Stat. 180;
Sept. 22, 1959, Pub, L. 86-363, § 5 (a), (b), 73 Stat.
644; Sept. 26, 1961, Pub. L. 87-301, §§ 3, 10, 75 Stat.
650, 654.)

AMENDMENTS

1961—Subsec. (b). Pub. L. 87-301, § 3(a), provided that
no petition for quota iramigration status or a preference
shall be approved if the beneficlary is an alfen defined in
section 1101(b) (1) (F) of this title, established require-
ments Lo be met by petitioners before a petiilon for non-
quota immigrant status for a child as defined in section
1101(b) (1) (F) can be approved by the Attorney General,
and authorized the administration of oaths by immigra-
tlon officers when the petition is executed outside the
United States.

Subsec. (c). Pub, L. 87-301, §§3(b), 10, substituted
“section 1101(b)(1) (E) or (F)" for “section 1101(b)
(1) (E)", and provided that no petition shall be approved
it the allen hand previously been accorded a nonquota
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status under section 1101(a(27)(A) of this title, or a
preference quota status under sectlon 1163(a) (3) of this
title, by reason of marriage entered into to evade the
immigration laws.

1958—Subsec. (b). Pub. L. 86-363, § 5(a), authorized
the flling of petitions by any United States cltlzen
claiming that an immigrant i{s his unmarried son or
unmarried daughter, by any allen lawfully admitted
for permanent residence claiming that an Immigrant Is
his unmarrted son or unmarried daughter instead of
child, or by any Unlted States citizen claiming that an
immigrant {s his married son or married daughter in-
stead of son or daughter, and prohibited approval of
petition for quota immigrant status or preference of
alien without proof of parent relationship of the peti-
tioner to such allen.

Subsec. (c¢) Pub. L. 86-363, §5(b), limited approval
to two petitions for one petitioner in behalf of a child
as defined in section {101(b) (1) (E) of this title unless
necessary to prevent separation of brothers and sisters,

Cross REFERENCES

Definitlon of the term—
Allen, see sectlon 1101 (a) (3) of this title,
Attorney General, see section 1101 (a) (5) of this

title.

Chlld, see section 1101 (h) (1), (c) (1) of this
title.

Consular officer, see section 1101 (a) (9) of this
title.

Entry, see rection 1101 (a) (1) of this title.

Immigrant, see section 1101 (a) (15) of this title.

Immigrant visa, sce section 1101 (a) (16) of this
title.

Lawfully admitted for permanent residence, see
section 1101 (a) (20) of this title,

Nonquota immigrant, see sectlon 1101 (a) (27) of
this title.

Parent, see section 1101 (b} (2), (c) (2) of this
title,

Quota immigrant, see section 1101 (a) (32) of this
title.

Spouse, see section 1101 (a) {35) of this title.

§ 1156, Revocation of approval of petitions; notice.
The Attorney General may, at any time, for what
he deems to be good and sufficient cause, revoke the
approval of any petition approved by him under sec-
tions 1154, 1155, or 1184 (¢) of this title. Such revo-
cation shall be effective as of the date of approval of
any such petition. In no case, however, shall such
revocation have effect unless there is mailed to the
petitioner’s last known address a notice of the revo-
cation and unless notice of the revocation is com-
municated through the Secretary of State to the
beneflciary of the petition before such beneficiary
commences his journey to the United States. If
notice of revocation is not so given, and the benefi-
ciary applies for admission to the United States, his
admissibility shall be determined in the manner pro-
vided for by sections 1225 and 1226 of this title.
(June 27, 1952, ch. 411, title II, ch. 1, § 206, 66 Stat.
181.)
CROSS REFERENCES
Definition of the term—
Application for admission, see section 1101 (a) (4)
of this title .

Attorney General, see section 1101 (a) (5) of this
title.

§ 1157, Unused quota immigrant visas.

If a quota immigrant having an immigrant visa is
excluded from admission to the United States and
deported, or does not apply for admission to the
United States before the expiration of the validity of
the immigrant visa, or if an alien having an immi-
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grant visa issued to him as a quota immigrant is
found not to be a quota immigrant, no immigrant
visa shall be issued in lieu thereof to any other im-
migrant. (June 27, 1952, ch, 477, title II, ch 1, § 207,
66 Stat. 181.)

CROSS REFERENCES

Definition of the term—
Allen, see section 1101 (a) (3) of this title.
Immigrant, see section 1101 (a) (15) of this title,
Immigrant visa, see section 1101 (a) (16) of this title.
Quota immigrant, see section 1101 (a) (32) of this
title.

PART II.—ADMISSION QUALIFICATIONS FOR
ALIENS; TRAVEL CONTROL OF CITIZENS AND
ALIENS

§ 1181, Admission into the United States,

(a) Documentary requirements,

No immigrant shall be admitted into the United
States unless at the time of application for admis-
sion he (1) has a valid unexpired immigrant visa or
was born subsequent to the issuance of such immi-
grant visa of the accompanying parent. (2) is prop-
erly chargeable to the quota specified in the immi-
grant visa, (3) is a nonquota immigrant if specified
as such in the immigrant visa, (4) is of the proper
status under the quota specified in the immigrant
visa, and (5) is otherwise admissible under this
chapter.

(b) Readmission after temporary departure.

Notwithstanding the provisions of section 1182
(a) (20) of this title, in such cases or in such classes
of cases and under such conditions as may be by
regulations prescribed, otherwise adraissible aliens
lawfully admitted for permanent resicdence who de-
part from the United States temporarily may be re-
admitted to the United States by the Attorney Gen-
eral in his discretion without being required to ob-
tain a passport, immigrant visa, reentry permit or
other documentation,

(c) Admission of certain inudmissible immigrants.

The Attorney General may in his discretion, sub-
ject to subsection (d) of this section, admit to the
United States any otherwise admissible immigrant
not admissible under clauses (2), (3), or (4) of sub-
section (a) of this section, if satisfied that such in-
admissibility was not known to and could not have
been ascertained by the exercise of reasonable dili-
gence by, such immigrant prior to the departure of
the vessel or aircraft from the last port outside the
United States and outside foreign contiguous terri-
tory, or, in the case of an immigrant coming from
foreign contiguous territory, prior to the application
of the immigrant for admission.

(d) Same; restrictions,

No quota immigrant within clause (2) or (3) of
subsection (a) of this section shall be admitted un-
der subsection (¢) of this section if the entire num-
ber of immigrant visas which may be issued to quota
immigrants under the same quota for the fiscal year,
or the next fiscal year, has already been issued. If
such entire number of immigrant visas has not been
issued, the Secretary of State, upon notification by
the Attorney General of the admission under sub-
section (¢) of this section of a quota immigrant
within clause (2) or (3) of subsection (a) of this
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section, shall reduce by one the number of immi-
grant visas which may be issued to quota immigrants
under the same quota during the fiscal year in which
such immigrant is admitted, or, if the entire number
of immigrant visas which may be issued to quota
immigrants under the same quota for the fiscal year
has been issued, then during the next following fiscal
year,

(e) Passport or travel documents.

Every alien making application for admission as
an immigrant shall present a valid unexpired pass-
port, or other sultable travel document, or document
of identity and nationality, if such document is
required under the regulations {ssued by the
Attorney General. (June 27, 1952, ch. 477, title 11,
ch. 2, § 211, 66 Stat. 181.)

Cross REFERENCES

Definition of the term—
Allen, see section 1101 (a) (3) of this title.
Applicatlon for admission, see section 1101 (a) (4)

of this title.
Attorney General, see section 1101 (a) () of this

title.
Immigrant, see section 1101 (a) (16) of this title.
Immigrant visa, see section 1101 (a) (16) of this
title.
Lawfully admitted for permanent residence, see
section 1101 (a) (20) of this title.
National, see section 1101 (a) (21) of this title.
Nonquota immigrant, see section 1101 (a) (27) of
this title.
Parent, see section 1101 (b) (2), (¢) (2) of this
title.
Passport, see section 1101 (a) (30) of this title.
Quota immlgrant, see section 1101 (a) (32) of this
title.
United States, see section 1101 (a) (38) of this title.
Quota to which immigrant is chargeable, determination
of, see section 1152 of this title.
Re-entry permit, see section 1203 of this title,

§1182. General classes of aliens ineligible to receive
visas and excluded from admission; waivers of
inadmissibility.

(a) Except as otherwise provided in this chapter,
the followlng classes of allens shall be Ineligible to
recelve visas and shall be excluded from admission
into the United States:

(1) Aliens who are feeble-minded;

(2) Aliens who are insane;

(3) Allens who have had one or more attacks of
insanlty;

(4) Allens afflicted with psychopathic person-
ality, epilepsy, or a mental defect;

(5) Allens who are narcotic drug addicts or
chronic alcoholics;

(8) Allens who are afflicted with any dangerous
contagious disease;

(7 Allens not comprehended within any of the
foregoing classes who are certifled by the exam-
Ining surgeon as having a physical defect, disease,
or disability, when determined by the consular
or immigration officer to be of such a nature that
it may affect the abllity of the alien to earn a
living, unless the allen affirmatively establishes
that he will not have to earn a living;

(8) Allens who are paupers, professional heg-
gars, or vagrants;

(9) Aliens who have been convicted of a crime
involving moral turpitude (other than a purely
political offense), or aliens who admit having com-

mitted such a crime, or aliens who admit com-
mitting acts which constitute the essential ele-
ments of such a crime; except that allens who
have committed only one such crime while under
the age of eighteen years may be granted a visa
and admitted if the crime was committed more
than five years prior to the date of the application
for a visa or other documentation, and more than
five years prior to date of application for admis-
sion, to the United States, unless the crime re-
sulted in confinement in a prison or correctional
institution, in which case such alilen must have
been released from such confinement more than
five years prior to the date of the application for a
visa or other documentation, and for admission, to
the United States. Any allen who would be ex-
excludable because of the conviction of a mis-
demeanor classlfiable as a petty offense under the
provisions of section 1(3) of Title 18, by reason of
the punishment actually imposed, or who would be
excludable as one who admits the commission of
an offense that is classifiable as a misdemeanor
under the provisions of section 1(2) of Title 18,
by reason of the punishment which might have
been imposed upon him, may be granted a visa and
admitted to the United States if otherwise admis-
sible: Provided, That the alien has committed only
one such offense, or admits the commission of acts
which constitute the essential elements of only
one such offense;

(10) Aliens who have been convicted of two or
more offenses (other than purely potlitical
offenses), regardless of whether the conviction
was In a single trial or whether the offenses arose
from a single scheme of misconduct and regard-
less of whether the offenses involved moral tur-
pitude, for which the aggregate sentences to con-
finement actually imposed were flve years or
more;

(11) Allens who are polygamists or who prac-
tice polygamy or advocate the practice of
polyzamy;

(12) Allens who are prostitutes or who have
engaged in prostitution, or allens coming to the
United States solely, principally, or incidentally
to engage in prostitution; aliens who directly or
indirectly procure or attempt to procure, or who
have procured or attempted to procure or to im-
port, prostitutes or persons for the purpose of
prostitution or for any other immoral purpose;
and aliens who are or have been supported by, or
recelve or have received, in whole or in part, the
proceeds of prostitution or aliens coming to the
United States to engage in any other unlawful
commercialized vice, whether or not related to
prostitution;

(13) Aliens coming to the United States to en-
gage in any immoral sexual act;

(14) Allens seeking to enter the United States
for the purpose of performing skilled or unskilled
labor, iIf the Secretary of Labor has determined
and certified to the Secretary of State and to
the Attorney General that (A) sufficient workers
in the United States who are able, willing, and
qualified are available at the time (of application
for a visa and for admission to the United States)
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and place (to which the alien is destined) to
perform such skilled or unskilled labor, or (B)
the employment of such aliens will adversely
affect the wages and working conditions of the
workers in the United States similarly employed.
The exciusion of aliens under this paragraph
shall apply only to the following classes: (i) those
allens described in the nonpreference category of
section 1153 (a) (4) of this title, (if) those aliens
described in section 1101 (a) (27) (O, (27) (D), or
(27) (E) of this title (other than the parents,
spouses, or children of United States citizens or of
aliens lawfully admitted to the United States for
permanent residence, unless their services are de-
termined by the Attorney General to be needed
urgently in the United States because of the high
education, technical training, specialized experi-
ence, or exceptional ability of such immigrants
and to be substantially beneficial prospectively to
the national economy, cultural interest or wel-
fare of the United States;

(15) Aliens who, in the opinion of the consular
officer at the time of application for a visa, or in
the opinion of the Attorney General at the time
of application for admission, are iikely at any
time to become public charges;

(16) Allens who have been excluded from ad-
mission and deported and who again seek ad-
mission within one year from the date of such
deportation, unless prior to their reembarkation
at a place outside the United States or their
attempt to be admitted from foreign contiguous
territory the Attorney General has consented to
their reapplying for admission;

(17) Aliens who have been arrested and de-
ported, or who have fallen into distress and have
been removed pursuant to this chapter or any
prior act, or who have been removed as alien
enemies, or who have been removed at Govern-
ment expense in lieu of deportation pursuant to
section 1252 (b) of this title, unless prior to their
embarkation or reembarkation at a place outside
the United States or their attempt to be admitted
from foreign contiguous territory the Attorney
General has consented to their applying or re-
applying for admission;

(18) Aliens who are stowaways;

(19) Any alien who seeks to prccure, or hasw

sought to procure, or has procured a visa or other
documentation, or seeks to cnter the United
States, by fraud, or hy willfully misrepresenting
a material fact;

(20) Except as otherwise specifically provlded.

in this chapter, any immigrant who at the time
of application for admission is not in possession
of a valid unexpired immigrant visa, reentry per-
mit, border crossing identification card, or other
valid entry document required by this chapter,
and a valid unexpired passport, or other suitable
travel document, or document of identity and na-
tionality, if such document is required under the
regulations issued by the Attorney General pur-
suant to section 1181 (e) of this title;

(21) Except as otherwise specifically provided
in this chapter, any quota immigrant at the time
of application for admission whose visa has been
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issued without compliance with the provisions of
section 1153 of this title;

(22) Aliens who are ineligible to citizenship,
except aliens seeking to enter as nonimmigrants;
or persons who have departed from or who have
remained outside the United States to avoid or
evade training or service in the armed forces in
time of war or a period declared by the Presi-
dent to be a national emergency, except aliens
who were at the time of such departure non-
immigrant aliens and who scek to reenter the
United States as nonimmigrants;

(23) Any alien who has been convicted of a vio-
lation of, or a conspiracy to violate, any law or
regulation relating to the illicit possession of or
traffic in narcotic drugs or marihuana, or who
has been convicted of a v.olation of, or a con-
spiracy to violate, any law or regulation governing
or controlling the taxing, manufacture, produc-
tion, compounding, transportation, sale, ex-
change, dispensing, giving away, importation, ex-
portation, or the possession for the purpose of the
manufacture, production, compounding, trans-
portation, sale, exchange, dispensing, giving away,
importation, or exportation of opium, coca leaves,
heroin, marihuana, or any salt derivative, or prep-
aration of opium or coca leaves, or insonipecaine
or any addiction-forming or addiction-sustaining
opiate; or any alien who the consular officer or
immigration officer know or have reason to be-
lieve is or has been an illicit trafficker in any of
the aforementioned drugs;

(24) Aliens (other than those aliens who are
native-born citizens of countries enumerated in
section 1101 (a) (27) (C) of this title and aliens
described in section 1101 (a) (27) (B) of this
title) who seek admission from foreign contingu-
ous territory or adjacent islands, having arrived
there on a vessel or aircraft of a nonsignatory
line, or if signatory, a noncomplying transporta-
tion line under section 1228 (a) of this title and
who have not resided for at least two years subse-
quent to such arrival in such territory or adjacent
islands;

(25) Aliens (other than aliens who have been
lawfully admitted for permanent residence and
who are returning from a temporary visit abroad)
over sixteen years of age, physically capable of
reading, who cannot read and understand some
language or dialect;

(26) Any nonimmigrant who is not in posses-
sion of (A) a passport valid for a minimum period
of six months from the date of the expiration of
the initial period of his admission or contemplated
initial period of stay authorizing him to return to
the country from which he came or to proceed
to and enter some other country during such
period; and (B) at the time of application for ad-
mission a valid nonimmigrant visa or border
crossing identification card;

(27) Aliens who the consular officer or the At-
torney General knows or has reason to believe
seek to enter the United States solely, priucipally,
or incidentally to engage in activities which would
be prejudicial to the public interest, or endanger
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the welfare, safety, or security of the United
States;

(28) Aliens who are, or at any time have been,
members of any of the following classes:

(A) Aliens who are anarchists;

(B) Allens who advocate or teach, or who
are members of or affiliated with any organiza-
tion that advocates or teaches, opposition to all
organized government;

(C) Aliens who are members of or affiliated
with () the Communist Party of the United
States, (i) any other totalitarian party of
the United States, (iii) the Communist Political
Association, (iv) the Communist or any other
totalitarian party of any State of the United
States, of any foreign state, or of any political
or geographical subdivision of any foreign state,
(v) any secticn, subsidiary, branch, affiliate, or
subdivision of any such association or party, or
(vi) the direct piedccessors or successors of any
such association or party, regardless of what
name such group or organization may have
used, may now bear, or may hereafter adopt:
Provided, That nothing in this paragraph, or
in any other provision of this chapter, shall be
construed as declaring that the Communist
Party does not advocate the overthrow of the
Government of the United States by force, vio-
lence, or other unconstitutional means;

(D) Aliens not within any of the other pro-
visions of this paragraph who advocate the eco-
nomic, international, and governmental doc-
trines of World communism or the establish-
ment in the United States of a totalitarian dic-
tatorship, or who are members of or affiliated
with any organization that advocates the eco-
nomic, international, and governmental
doctrmes o1 world communism or the establish-
ment in the United States of a totalitarian
dictatorship, either through its own utterances
or through any written or printed publications
issued or published by or with the .ermission
or consent of or under the authority of such
organization or paid for by the funds of, or
funds furnished by, such organization;

(E) Aliens not within any of the other pro-
visions of this paragraph, who are members of
or affilinted with any organization during the
tine it is registered or required to be registered
under section 786 of Title 50, unless such aliens
establish that they did not have knowledge or
reason to believe at the time they became mem-
bers of or affiliated with such an organization
(and did not thereafter and prior to the date
upon which such organization was so registered
or so required to be registered have such
knowledge or reason to believe) that such or-
ganization was a Communist organization;

(F) Aliens who advocate or teach or who are
members of or affiliated with any organization
that advocates or teaches (i) the overthrow by
force, violence, or other unconstitutional means
of the Government of the United States or of all
forms of law; or (ii) the duty, necessity, or
propriety of the unlawful assaulting or killing
of any officer or officers (either of specific in-
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dividuals or of officers generally) of the Gov-
ernment of the United States or of any other
organized government, because of his or their
official chaacter; or (i) the unlawful damage,
injury, or destruction of property; or (iv) sab-
otage;

(G) Aliens who write or publish, or cause
to be written or published, or who knowingly
circulate, distribute, print, or display, or know-
ingly cause to be circulated, distributed, printed,
published, or displayed, or who knowingly have
in their possession for the purpose of circula-
tion, publication, distribution, or display, any
written or printed matter, advocating or teach-
ing opposition to all organized government, or
advocating or teaching () the overthrow by
force, violence, or other unconstitutional means
of the Government of the United States or of
all forms of law; or (ii) the duty, necessity, or
propriety of the unlawful assaulting or killing
of any officer or officers (either of specific indi-
viduals or of officers generally) of the Govern-
ment of the United States or of any other
organized government, because of his or their
official character, or (iii) the unlawful damage,
injury, or destruction of property; or (iv) sabo-
tage; or (v) the economic, international, and
governmental doctrines of world communism
or the establishment in the United States of a
totalitarian dictatorship;

(H) Aliens who are members of or affiliated
with any organization that writes, circulates,
distributes, prints, publishes, or displays, or
causes to be written, circulated, distributed,
printed, published, or displayed, or that has in
its possessiun for the purpose of circulation,
distribution, publication, issue, or display, any
written or printed matter of the character de-
scribed in subparagraph (G) of this paragraph;

(I) Any alien who is within any of the classes
described in subparagraphs (B)—(H) of this
paragraph because of membership in or affilia-
tion with a party or organization or a section,
subsidiary, branch, affiliate, or subdivision
thereof, may, if not otherwise ineligible, be
issued a visa if such alien establishes to the
satisfaction of the consular officer when apply-
ing for a visa and the consular officer finds that
(1) such membership or affiliation is or was in-
voluntary, or is or was solely when under six-
teen years of age, by operation of law, or for
purposes of obtaining employment, food rations,
or other essentials of living and where neces-
sary for such purposes, or (i) (a) since the
termination of such membership or affiliation,
such alien is and has been, for at least five years
prior to the date of the application for a visa,
actively opposed to the doctrine, program, prin-
ciples, and ideology of such party or organiza-
tion or the section, subsidiary, branch, or
affiliate or subdivision thereof, and (b) the ad-
mission of such alien into the United States
would be in the public interest. Any such
alien to whom a visa has been issued under the
provisions of this subparagraph may, if not
otherwise inadmissible, be admitted into the
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United States if he shall esteblish to the satis-
faction of the Attorney General when applying
for admission to the United States and the At-
torney General finds that (i) such membersnip
or affiliation is or was involuntary, or is or was
solely when under sixteen years of age, by
operation of law, or for purposes of obtaining
employment, food rations, or other essentials of
living and when necessary for such purposes, os
(if) (a) since the termination of such member-
ship or affiliation, such alien is and has been,
for at least five years prior to the date of the
application fer admission actively opposed to
the doctrine, program, principles, and ideology
of such party or organization or the section,
subsidiary, branch, or affiliate or suhdivision
thereof, and (b) the admission of such aiien
into the United States would be in the public
interest, The Attorney General shall promptly
make a detailed report to the Congress in the
case of each alien who is or shall be admitted
into the United States under (i) of this sub-
paragraph;

(29) Aliens with respect to whor the consular
oflicer or the Attorney General knows or has rea-
sonable ground to believe probably would, after
entry, (A) engage in activities which would be
prohibited by the laws of the United States relat-
ing to espionage, sahotage, public disorder, or in
other activity subversive to the national security,
(B) engage in any activity a purpose of which is
the opposition to, or the control or overthrow of,
the Government of the United States, by force,
violence, or other unconstitutional means, or (C)
join, affiliate with, or participate in the activities
of any organization which is registered or re-
guired to be registered under section 786 of Title
50;

(30) Any alien accompanying another alien or-
dered to be excluded and deported and certified
to be helpless from sickness or mental or physical
disability or infancy pursuant to section 1227 (e
of this title, whose protection or guardianship is
required by the alien ordered excluded und de-
ported;

(31> Any alien who at any time shall have,
knowingly and for gain, encouraged, induced,
assisted, abetted, or aided any other alien to enter
or to try to enter the United States in violation
of law.

(b) The provisions of paragraph (25 of subsec-
tion (a) of this section shall not be applicable to
any alien who (1) is the parent, grandparent,
spouse, daughter, or son of an admissible alien, or
any alien law.ily admitted for permanent resi-
dence, or any citizen of the United States, if ac-
companying such admissible alien, or coming to
join such citizen or alier lawfully admitted, and if
otherwise admissible, or (2) proves that he is seeking
admission to the United States to avoid religious
persecution in the country of his last permanent
residence, whether such persccution be evidenced
by overt acts or by laws or governmental reguiations
that discrlminate against such alien or any group
to which he belongs because of his religious faith.
For the purpose of ascertaining whether an alien
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can read under paragraph (25) of subsection (a)
of this section, the consular officers and immigration
officers shall be fu.-nished with slips of uniform size,
prepared under direction of the Attorney General
each containing not less than thirty nor more than
forty words in ordinary use, printed in plainly legible
type, in one of the various languages or dlalects
of immigrants, Each alien may designate the par-
ticular languapge or dialect in which he desires the
examination to be made and shall be required to
read and understand the words printed on the slip
in such language or dialect.

(¢) Aliens lawfully admitted for permanent resi-
dence who temporarily proceeded abroad voluntarily
and not under an order of deportation, and who
are returning to a lawful unreliriquished domicile
of seven consecutive years, may be admitted in the
discretion of the Attorney General without regard
to the provisions of paragraphs (1)—25), (30), and
(31> of subsection (a) of this section. Nothing
contained in this subsection shall imit the authority
of the Attorney General to exercise the discretion
vested in him under section 1181 (b of this title.

(d4) (1) The provisions oi paragraphs (1) and
(25) of suosection (a) of this section shall not he
applicable 9 any alien who in good faith is seelning
to enter the United States as a nonimnigrant,

(2) The provisions of paragraph (28) of subsec-
tion (a) of this section shall not be applicable to
any alien who is seeking to enter the United States
tempnrarily as a nonimmigrant under paragraph
(15) (A «iD) or (G (v) of section 1101 (ay of this
title.

(3) Except as provided in this subsection, an alien
(A) who is applying for a nonimmigrant visa and
is known or believed by the consular officer to be
ineligible for such visa under one or more of the
paragraphs enumerated in subsection (a) of this
section (other than paragraphs (27) and (29)),
may, after approval by the Attorney General of a
recommendation by the Secretary of State or by the
consular officer that the alien be admitted tempo-
rarily despite his inadmissibility, be granted such a
visa and may be admitted into the United States
temporariiy as a nonimmigrant in the discretion of
the Attorney General, or (B) who is inadmissible
under one or moie of the paragraphs enumerated in
subsection (a) of this section (other than para-
graphs (27 and (29)), but who is in possession of
appropriate documents or is granted a waiver
thereof and is seeking admission, may be admitted
into the United States temporarily as & nonimmi-
grant in the discretion of the Attorney General.

(4) Either or both of the requirements of para-
graph (26) of subsection ta) of this section may be
waived by the Attorney Generel and the Secretary
of State acting jointly (A) on the basis of unfore-
scen emergency in individual cases, or (B) on the
basis of reciprocity with respect to nationals of for-
eign contiguous territory or of adjacent islands and
resid :nts thereof having 2 common nationality with
such nationals, or (C) in ‘.1e case of aliens proceed~
ing in immediate and continuous transit through the
United States under contracts authorized in section
1228 (d) of this title.

(5) The Attorney General may in his discretion
parole into the United States temporarily under



§ 1182

such conditions as he may prescribe for emergent
reasons or for reasons deemed strictly in the public
interest any alien applying for admission to the
United States, but such parole of such alien shall
not be regarded as an admission of the alien and
when the purpuses of such parole shall, in the opin-
ion of the Attorney General, have been served the
allen shall forthwith return or be returned to the
custody from which he was paroled and thereafter
his case shall continue to be dealt with in the same
manner as that of any other applicant for admission
to the United States.

(6) The Attorney General shall prescribe condi-
tions, including exaction of such bonds as may be
necessary, to control and regulate the admission
and return of excludable aliens applying for tempo-
rary admission under this subsection. The Attorney
General shall make a detailed report to the Congress
in any case in which he exercises his authority
under paragraph (3) of this subsection on behalf
of any allen excludable under paragraphs (9), (10),
and 28) of subsection (a) of this section.

(' The provisions of subsection ta) of this sec-
tion, except paragraphs (20), (21), and (26) of said
subsection, shall be applicable to any alien who shall
leave Guam, Puerto Rico, or the Virgin Islands of
the United States, and who seeks to cnter the conti-
nental United States or any other place under the
jurisdiction of the United States. The Attorney
General shall by regulations provide a method and
procedure for the temporary admission to the United
States of the aliens described in this provise. Any
allen described in this paragraph, who is exciuded
from adinission to the United States, shall be im-~
mediately deported in the manner provided by sec-
tion 1227(a) of this title.

(8) Upon a basis of reciprocity accredited officials
of forelgn governments, their immediate families,
attendants, servants, and pcrsonal employees may
be admitted in immediate and continuous transit
through the United States without regard to the
provisions of this section except paragraphs (26),
(27, and (28) of subsection (a) of this section.

(e) No person admitted under sectlon 1101(a)
(15 (J) of this title or acquiring such status after
admission shall be eligible to apply for an Immigrant
visa, or for permanent residence, or for a nonimmi-
grant visa uder section 1101(a) (15) (H) of this title
until it is established that such person has resided
and been physically present In the country of his
nationality or his last residence, or in another for-
elgn country for an aggregate of at least two years
following departure from the United States: Pro-
vided, That such residence in another foreign coun-
try shall be considered to have satisfied the require-
ments of this subsection if the Secretary of State
determines that it has served the purpose and the
intent of the Mutual Educational and Cultural Ex-
change Act of 1961: Provided further, That upon
the favorable recommendation of the Secretary of
State, pursuant to the request of an interested United
States Government agency, or of the Commissloner
of Immigration and Naturalization after he has de-
termined that departure from the United States
would impose exceptional hardship upon the alien’s
spouse or child (if such spouse or child is a citizen
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of the Unlted States or a lawfully resldent alien), the
Attorney General may walve the requirement of
such two-year foreign residence abroad in the case
of any alien whose admission to the United States
is found by the Attorney General to be In the public
interest: And provided further, That the provisions
of this subsection shall apply also to those persons
who acquired exchange visitor status under the
United States Information and Educational Ex-
change Act of 1948, as amended.

(f) Whenever the Presldent finds that the entry
of any allens or of any class of aliens Into the
United States would be detrimental to the interests
of the United States, he may by procitamation, and
for such period as he shall deem necessary, suspend
the entry of all aliens or any class of aliens as im-
migrant or nonimmigrants, or impose on the entry
of allens any restrictions he may deem to be appro-
priate.

(g) Any alien afilicted with tuberculosis in any
form who (A) is the spouse or the unmairied son or
daughter, or the minor unmarried lawfully adopted
child, of a United States citizen, or of an alien law-
fully admitted for permanent residence, or of an
alien who has been issued an {inmigrant visa, or (B)
has a son or daughter who {s a United States citizen,
or an alien lawfully admitted for permanent resi-
dence, or an alien who has been issued an immi-
grant visa, shall, if otherwise admissible, be issued
a visa and admitted to the United States for per-
manent residence in accordance with such terms,
conditions, and controls, if any, including the glving
of a bond, as the Attorney General, in his discretion
after consultation with the Surgeon General of the
United States Public Health Service, may by regula-
tions prescribe.

(h) Any allen, who is excludable from the United
States under paragraphs (9), (10), or (12) of sub-
section (a) of this section, who (A) Is the spouse or
child, including a minor unmarried adopted child,
of a United States citizen, or of an alien lawfully
admitted for permanent residence, or (B) has a son
or daughter who is a United States citizen or an
alien lawfully admitted for permanent residence,
shall, if otherwise admissible, be issued a vlsa and
admitted to the United States for permanent resi-
dence (1) {if it shall be established to the satls-
faction of the Attorney General that (A) the allen’s
excluslon would result in extreme hardship to the
United States citizen or lawfully resident spouse,
parent, or son or daughter of such allen, and (B) the
admission to the United States of such allen would
not be contrary to the national welfare, safety, or
security of the United States; and (2) if the Attorney
General, in his discretion, and pursuant to such
terms, conditions, and procedures as he may by
regulatinos prescribe, has consented to the alien’s
applying or reapplying for a visa and for admisslon
to the Unlted States.

(1) Any alien who Is the spouse, parent, or child
of a United States citizen or of an alien lawfully ad-
mitted for permanent resldence and who is excluda-
ble because (1) he seeks, has sought to procure, or
has procured, a visa or other documentation, or entry
into the United States, by fraud or milsrepresenta-
tlon, or (2) he admits the commission of perjury in
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connection therewith, may be granted a visa and
admitted to the United States for permanent resi-
dence, if otherwise admissible, if the Attorney Gen-
eral in his discretion has consented to the allen's
applying or reapplying for a visa and for admission
to the United States. (June 27, 1952, ch. 477, title
II, ch. 2, § 212, 66 Stat, 182; July 18, 1956, ch. 629,
title 111, § 301(a), 70 Stat. 575; July 7, 1958, Pub, L.
85-508, §23, 72 Stat. 351; Mar. 18, 1959, Pub. L.
86-3, §20(b), 73 Stat. 13; July 14, 1860, Pub. L.
86-648, §8, 74 Stat. 505; Sept. 21, 1961, Pub. L.
87-256, § 109(c), 75 Stat. 535; Sept. 26, 1961, Pub. L.
87-301, §3 11—15, 75 Stat. 654, 655.)

REFERENCES IN TEXT

The Mutual Educational and Cultural Exchange Act of
1981, referred to in subsec. (e), is classifled to chapter 33
of Title 22, Foreign Relations and Intercourse.

The United States Information and Educational Ex-
change Act of 1948, as amended, referred to in subsec, (e),
is classified to chapter 18 of Title 22.

AMENDMENTS

1961-—Subsec. (a) (6). Pub, L, 87-301, § 11, elimlnated
references to tuberculosls and ieprosy.

Subsec, (a) (9). Pub, L. 87-301, § 13, authorized admis-
sion of allens who would be excluded because of convic-
tion of a violation classlfiable as an offense under section
1(3) of Title 18, by reason of punishment actually im-
posed, or who admit commlssion of an offense classifiable
as a misdemeanor undcr section 1(2) of Title 18, by reason
of punishment which might have been imposed, if other-
wise admissible and provided the alten has committed, or
admits to commission of, only one such offense,

Subsec. (e). Pub. L. 87-256 ndded subsec. (e)
subsec, (¢) redeslgnated (f).

Subsec. (f). Pub. L, 87-258 redesignated former subsec.
(e) as (f).

Subsecs, (g)—(1). Pub, L. 87-301, §§ 12, 14, 15 added
subsecs. (f)—(h), which for purposes of codification have
been designated as (g)—(1).

1960—Subsec, (a). Pub, L. 86-648 inserted "or mari-
huana” following ‘narcotic drugs” in ci. (23).

1969—Subsec. (d). Pub, L. 86-3 eliminated provisions
from cl. (7) which related to aliens who left Hawail and
to persons who were admitted to Hawall under section
8(a) (1) of the act of March 24, 1934, or as nationals of
the United States,

1958—Subsec. (d) (7). Pub. L. 85-508 eliminated pro-
visions which related to allens who left Alaska.

1966—Subsec. (a) (23). July 18, 19566, inctuded con-
spiracy to violate a narcotic law, and the ilHelt possession
of narcotics, as additional grounds for exclusion.

Former

EFFECTIVE DATE OF 1056 AMENDMENT
Amendment by act July 18, 1956, effective July 19, 1956,
see section 401 of act July 18, 1956, set out as a note

under section 1401 of Title 18, Crimes and Criminal
Procedure,

RESETTLEMENT OF REFUGEE-ESCAPEE; REPORTS; FORMULA;
TERMINATION DATE; PERSONS DIFFICULT To RESETTLE;
CREATION OF RECORD OF ADMISSION FOR PERMANENT
RESIDENCE
Pub, L. 86-648, §§ 1—4, 11, July 14, 1960, 74 Stat. 504,

as amended by Pub. L. 87-510, § 6, June 28, 1962, 76 Stat.

124, provided:

“That under the terms of section 212(d)(5) of the
Immigratlon and Natlonality Act [subsec. (d) (5) of this
sectlon| the Attorney General may parole into the United
States, pursuant to such regulations as he may prescribe,
an allen refugee-escapee defined in section 16(c) (1) of
the Act of September 11, 1957 (71 Stat. 643) [set out
as a note under scction 1971a of Title 50, Appendix] it
such allen (1) applles for parole while physically present
within the limits of any country which Is not Com-
munist, Communist-dominated, or Communist-occupled,
(2) 18 not a national of the area in which the application
is made, and (3) Is within the mandate of the United
Nattons High Commissioner for Refugees,
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“SEc. 2, (a) The Secretary of State is hereby directed to
submit to the Attorney General, as soon as practicable
folowing the date of the enactment of this Act [July 14,
1960}, an advisory report indicating the number of rcfu-
gee-escapees, as specified in section 1 of this Act, who
within the period beginning July 1, 1959, and ending
June 30, 1960, have avalled themselves of resettlement
opportunities offered by nations other than the United
States: and, thereafter, prior to January 1, and July 1
of each year to submit such an advisory report to the
Attorney General indicating the number of such refugee-
escapees who within the preceding six months period
have avalled themselves of such resettiement opportuni-
tles. The Attorney General shall not parole into the
United States pursuant to section 1 of this Act, in any
six months perird Immedlately following the submission
of the Secretury of State's advlsory report, a number of
refugee-escapees exceeding twenty-flve per centum of
the number of such refugee-escapees indicated in such
advisory report as having been resettled outside of the
United States. The Attorney General shall submit to
the Congress a report containing complete and detaited
statement of facts in the case of each allen paroled into
the United States pursuant to section 1 of this Act. Such
reports shall be submitted on or before January 15 and
June 15 of each year. If within ninety days immedlately
following the submission of such report, elther the
Senate or the House of Representatives passes a resolu-
tion stating in substance that it does not favor the con-
tinuation of the authority vested in the Attorney General
under section 1 of this Act. the Attorney General shall,
not later than at the explration of sixty days immediately
followlng the adoption of such resolution by either the
Senate or the House of Representatives, dlscontinite the
paroling {rto the United States of such refugee-escapees.

“(b) The Attorney General may, within the numerical
limitation prescribed by subsection (a) of this scction,
parole into the United States pursuant to section 1 of
this Act not to exceed five hundred refugee-escupees listed
by the United Nations High Commissioner for Refugees
as ‘difficult to resettle’; Provided, That no refugee-escapee
may be paroled into the United States pursuant to this
subsection if he suffers from conditions requiring insti-
tutlonalization: Provided further, That in the case of
each such refugee-escapee, the Attorney General receives
and approves a finding by a voluntary relicf or welfare
organization recognized for thls purpose by the Attorney
General, that such refugee-escapee can, with some assist-
ance, become self-supporting, or {s o member of a family
unit capable of becoming self-supporting.

"SEc. 3. Any allen who was paroled into the United
States as a refugee-cscapee, pursuant to section 1 of the
Act, whose parole has not theretofore been terminated
by the Attorney General pursuant to such regulations ns
he may prescribe under the authority of section 212(d) (5)
of the Immigration and Nationality Act [subsec. (d) (5)
of this sectlon]; and who has been in the Unlted States
for at least two years, and who has not acquired perma-
nent residence, shall forthwith return or be returned to
the custody of the Immigration and Naturalization Serv-
fce and shalf thereupon be inspected and examined for
admission into the United States, and hls case dealt with
in accordance with the provisious of sectlons 235, 236,
and 237 of the Immigration and Nationality Act [sectious
1225, 1226 and 1227 of this title].

“SEc. 4. Any alien who, pursuant to section 3 of this
Act, is found, upon inspection by the immigration officer
or after hearing before a special inquiry officer, to be
admissible as an immigrant under the Immigration and
Nationality Act [this chapter| at the time of his {nspec-
tion and examination, except for the fact that he was
not and Is not in possession of the documents required
by sectlon 212(a) (20) of the said Act [subsec. (a) (20) of
this section|, shall be regarded as lawfully admitted to
the United States for permanent residence as of the date
of his arrival.

L] . L] . L]

“Sec. 11, Nothing contalned In this Act shall be held
to repeal, amend, alter, modify, affect, or restrict the
powers, duties, functions, or authority of the Attorney
General in the administration and enforcement of the
Immigration and Nationality Act [this chapter] or any
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other law relating to Immigration, nationality, or

naturalization.”

CREATION OF RECORD OF ADMISSION FOR PERMANENT RESI-
DENCE IN THE CASE OF CERTAIN HUNGARIAN REFUGEES

Pub. L. 86-559, July 25, 1958, 72 Stat. 419, provided:

“That any alien who was paroled into the United States
as a refugee from the Hungarian revolution under section
212 (d) (5) of the Immigration and Nationality Act [sub-
section (d) (5) of this sectlon] subsequent to October 23,
1956, who has been in the United States for at lcast two
years, and who has not acquired permanent residence,
shali forthwith return or be returned to the custody of
the Immlgration and Naturalization Service, and shall
thereupon be inspected and examined for admission into
the United States, and his case dealt with, in accordance
wlth the provisions of sections 235, 236 and 237 of that
Act [sectious 1235, 1226 and 1227 of this title].

“Sec, 2. Any such allen who, pursuant to section 1 of
this Act, s found, upon inspectlon by an immigration
officer or after hearlng before a special tnquiry officer, to
have been and to be admissible as en immigrant at the
time of hls arrival In the United States and at the time of
his inspection and examination, except for the fact that
he was not and Is not {n possession of the documents
required by section 212 (a) (20) of the Immigration and
Natlonallty Act [subsectlon (a) (20) of this section],
shall be regarded as lawfully admitted to the Unlted
States for permanent residence as of the date of his
arrfval,

“Sec. 3. Nothing contained In this Act shall be held to
repeal, amend, alter, modify, affect, or restrict the powers,
duties, functions, or authority of the Attorney General in
the administration and enforcement of the Immigration
and Nationality Act [this chapter] or any other law relat-
ing to immigration, nationality, or naturallzation.”

ADMISSION OF ALASKA AND HAwAl TO STATEHOOD

Alaska was admitted into the Unilted on Jan. 3, 1959,
upon the issuance of Proc. No. 3269, Jan. 3, 1959, 24 F.R.
81, 733 Stat. c16, and Hawait was admltted into the Union
on Aug. 21, 1959, upon the issuance of Proc. No. 3309,
Aug. 21, 1959, 24 F.R. 6868, 73 Stat. c¢74. For Alaska
Statehood Law, sce Pub. L. 85-508, July 7, 1958, 72 Stat.
339, set out as a note preceding section 21 of Title 48,
Territories and Insular Possessions. For Hawall State-
hood Law, see Pub. L. 86-3, Mar. 18, 1959, 733 Stat. 4, set
out as a note precedlng section 491 of Title 48,

CROSs REFERENCES

Allen enemies, see chapter 3, of Title 50, War and Na-
tional Defense.

Allen women, prevention of transportation in foreign
commerce under International agreement, see section
342] of Title 5, Executive Departments and Government
Officers and Employees.

Atomic weapons information, walver of admlission re-
quirements, see section 47c of Title 50, War and National
Defense,

Bonds—

Bond from nonimmigrant alien as prerequisite to
admission to the United States, see section 1184 (a) of
this title.

Bond or cash deposit as prerequisite to admisston
of aliens ilkely to become public charge or with cer-
tain physical disabtlities, see section 1183 of this title.

Bond or undertaking as prerequisite to issuance of
visas to aliens with certain physical disabiiities or
likely to become public charges, see section 1201 (g)
of this title.

Forms to be prescribed by Attorney General, see
section 1103 (a) of this title.

Detinition of the term—

Adjacent Islands, sce section 1101 (b) (6) of this
titie.

Advocating a doctrine, see section 1101 (e) (1) of
this title.

Advocating the doctrines of world communism, see
section 1101 (e) (3) of this title.

Affiliation, see section 1101 (e) (2) of this title.

Allen. see sectlon 1101 (a) (3) of this title,

Application for admisslon, see section 1101 (a) (4)
of this title.
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Attorney General, see section 1101 (a) (6) of this
title.
Border crossing fdentificatlon card, see section 1101
(a) (6) of this title.
Child, see section 1101 (b) (1), (c) (1) of this
title.
Consular officer, see section 1101 (a)
title.
Doctrine, sce section 1101 (e) (12) of this title,
Entry, see section 1101 (a) (13) of this title.
Foreign state, see section 1101 (a) (14) of this title.
Immigrant, see section 1101 (a) (15) of this title.
Immigrant visa, see section 1101 (a) (16) of this
title.
Immigration officer, see section 1101 (a) (18) of thls
title.
Ineligible to citizenshlp, see section 1101 (a) (19)
of this title.
Lawfully admitted for permanent residence, see sec-
tion 1101 (a) (20) of this title.
National, see section 1101 (a) (21) of this title.
Nonimmigrant alien, see section 1101 (a) (15) (A-I)
of this title.
Nonimmigrant visa, see section 1101 (a) (26) of
this title.
Nonquota immigrant, see section 1101 (a) (27) of
this title.
Organization, see section 1101 (a) (28) of this title.
Parent, see section 1101 (b) (2), (¢) (2) of this
title.
Passport, see section 1101 (n) (30) of this title.
Permanent, see section 1101 (a) (31) of this title.
Person of good moral character, see section 1101 (f)
of this titie.
Quota immigrant, see section 1101 (a) (32) of this
title.
Resldence, see section 1101 (a) (33) of this title.
Spouse, see section 1101 (a) (36) of this title.
Totalitarian party and totalitarian dictatorship, see
section 1101 (a) (37) of this title.
United States, sce sectlon 1101 (a) (38) of this title.
World communism, see section 1101 (a) (40) of this
title.
Deportation for offenses committed after entry into
United States, see section 1251 of this title.
Detention of allens for observation and examination,
sce section 1222 of this title.
Diplomatic and semidiplomatic immunities, see section
1102 of this title.
Esplonage and censorship, see chapter 37 of Title 18,
Crimes and Crlmlnal Procedure.
Internal security, see chapter 23 of Title 50, War and
Natlonal Defense.
Offenses classified, see section 1 of Title 18, Crlmes and
Criminal Procedure.
Passports and vlsas, see chapter 75 of Title 18, Crlmes
and Crlminal Procedure,
Principals, see section 2 of Title 18, Crimes aund Criminal
Procedure.
Readmission without documentation after temporary
departure, see section 1181 of thls title.
Reentry permit, see section 1303 of this tltle.
Sabotage, see chapter 105 of Title 18, Crlmes and Crimi-
nal Procedure.
Stowing away on vessels or aircraft, see section 2199
of Title 18, Crlmes and Crimilnal Procedure.
Submission of alien seeking—
Immigrant visa to physical and mental examina-
tlon required, see section 1201 (d) of this title.
Nonimmigrant visa to physical or mental examina-
tlon, or both, required when necessary to ascertain
eligibility for visa, see section 1201 (d) of thls title.
Treason, sedltlon and subversive activities, see chapter
1156 of Title 18, Crimes and Criminal Procedure,
White slave traffic, see chapter 117 of Title 18, Crimes
and Criminal Procedure,

§§ 1182a—1182¢. Repealed. Pub. L. 87-301, § 24(a) (1),
(3), Sept. 26, 1961, 75 Stat. 657,

Section 1182a, act Sept. 3, 1054, ch, 1254, § 4, 68 Stat.
1145, related to the admission of allens who were either
convicted, or who admitted the commisslon, of a mis-

(9) of this
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demeanor, and is now covered by subsec. (n) (0) of sec-
tion 1182 of this title,

Section 1182b, Pub. L. 85-316, § 5, Sept. 11, 1057, T1
Stat. 040, permitted the admission of an allen spouse,
child or parent excludable for crlme involving moral
turpltude in cases of hardshlp, when not contrary to
nntional welfare or security, and with the Attorney Gen-
eral’n consent, and under condltions and procedures pre-
scrlbed by him, and Is now covered by subsec. (g) of
section 1182 of this title.

Section 1182¢, Pub. L. 85-316, § 6, Sept. 11, 1957, 71 Stat.
040; Pub, L. 86-253, § 1, Sept. 0, 1060, 73 Stat. 490, author-
fzed the admisslon of an alien spouse, chlid, or parent of
# United States citlzen afflicted with tuberculosis under
terms, conditions and controls prescribed by the Attorney
General, and ls now covered by subsec. (f) of section
1182 of this title.

§ 1183. Admission of aliens on giving hond or cash
deposit; return upon permanent departure.

Any alien excludable because he is likely to be-
come a public charge or because of physical dis-
ability other than tuberculosis in any form, leprosy,
or a dangerous contagious disease may, if otherwise
admissible, be admitted in the discretion of the At-
torney Geueral upon the giving of a suitable and
proper bond or undertaking approved by the Attor-
ney General, in such amount and containing such
conditions as he may prescribe, to the United States
and toall States, Territories, counties, towns, munic-
ipalities, and districts thereof holding the United
States and all States, Territories, counties, towns,
municipalities, and districts thereof harmless
against such alien becoming a public charge. In
lieu of such bond such alien may deposit in cash
with the Attorney General such amount as the At-
torney General may require, which amount shall be
deposited by him in the United States Postal Savings
System, a receipt therefor to be given the person
furnishing such sums showing the fact and object
of its receipt and such other information as the At-
torney Geueral may deem advisable. All accruing
interest on such deposit during the time it shall be
held in the United States Postal Savings System
shall be paid to the person furnishing such sum. In
the event such alien becomes a public charge, the
Attorney General shall dispose of such deposit in
the same manner as if it had been collected undcr a
bond as provided in this section. In the event of the
permanent departure from the United States, the
naturalization, or the death of such alien, such sum
shall be returned to the person by whom furnished,
or to his legal representatives. The admission of
such alien shall be a consideration for the giving of
sueh bond, undertaking, or cash deposit. Suit may
be brought therecon in the name and by the proper
law officers of the United States for the use of the
United States, or of any Statc, Territory, district,
county, town, or municipality in which such alien
becomes a publie charge. (June 27, 1952, ch. 471,
title II, ch. 2, § 213, 66 Stat. 188.)

CRrOSS REFERENCES

Appeal from declslon excluding allen because of exist-
ence of physical and mental defects, invocation of provl-
sfons of this section, see sectlon 1227 of this title.

Bonds—

Bond from nonlmmigrant allen as prerequisite to
admission to the United States, see section I184 (a)
of thls title.

Bond or undertaking as prerequlsite to issuance of
visns to aliens with certain physical disabllitles or
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likely to become public charges, see section 1201 (g)
of this title.
Extractlon from excludabie aliens applying for tem-
porary andmission, see section 1182 (d) (6) of this title.
Forms to be prescribed by Attorney General, see
section 1103 (n) of this title.
Definition of the term—
Allen, sece sectlon 1101 (a) (3) of this title.
Attorney General, see section 1101 (a) (5) of this
title.
Nationality and naturalization, see subchapter III of
this chapter.

§ 1181, Admission of nonimmigrants.
(a) Regulations.

The admission to the United States of any alien
as a nonimmigrant shall be for such time and under
such conditions as the Attorney Gemneral may hy
regulations prescribe, including when he deems nec-
essary the giving of a bond with sufficient surety in
such sum and containing such eonditions as the
Attorney General shall prescribe, to insure that at
the expiration of such time or upon failure to main-
tain the status under which he was admitted, or to
maintain any status subsequently acquired under
section 1258 of this title, such alien will depart from
the United States.

(b) Presumption of status; written waiver,

Every alien shall be presumed to be an immigrant
until he establishes to the salisfaction of tlie con-
sular officer, at the time of application for a visa,
and the immigration officers, at the time of appli-
cation for admission, that he is entitled to a non-
immigrant status under section 1101 (a) (15) of this
title. An alien who is an officer or employee of any
foreign government or of any international organi-
zation entitled to enjoy privileges, exemptions, and
immunities under the International Organizations
Immunities Act, or an alien who is the attendant,
servant, cmployee, or member of the immediate
family of any such alien shall not be entitled to
apply for or receive an immigrant visa, or to enter
the United States as an immigrant unless he exe-
cutes a written waiver in the same form and sub-
stance as is prescribed by section 1257 (b) of this
title.

(¢) Petition of importing employer.

The question of importing any alien as a nonim-
migrant under section 1101 (a) (15) (H) of this
title in any specific case or specific cases shall be
determined by the Attorney General, after consulta-
tion with appropriate agencies of the Government,
upon petition of the importing employer. Such peti-
tion, shall be made and approved before the visa is
granted. The petition shall be in such form and
contain such information as the Attorney General
shall prescribe. The approval of such « petition
shall not, of itself, be construed as establishing that
the alien is a nonimmigrant. (June 27, 1952, ch. 477,
title I1, ch. 2, § 214, 66 Stat. 189.)

REFERENCES IN TEXT
The International Organizations Immunlties Act, re-
ferred to in subsec. (b), is classified to sections 28—
288f of Title 22, Foreign Relations and Intercourse.

CANCELLATION OF CERTAIN NONIMMIGRANT DEPARTURE
BoNDS
Pub. L. 85-5:1, July 18, 1958, 72 Stat. 375, authorized
the Attorney General, upon application made not later
than July 18, 1963, to cancel any departure bond posted
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pursuant to the Immigration Act of 1824, as amended, or
the Immigration and Natlonality Act |this chnpter]. on
behalf of any refugee who cntered the United States as a
nonimmigrant after May 6, 1945, and prior to July 1, 1853,
and who had his immigration status adjusted to that of
an allen admitted for permanent residence pursuant to
any pubtlic or private law,

ALIEN SHEEPHERDERS; TERMINATION OF QUOTA DEDUCTIONS

Act Apr. 8, 1952, ch. 171, §§ 1-—3, 66 Stat. 50, provided
for the importation of skilied ailen sheepherders upon ap-
provai by the Attorney General, certification to the Sec-
retary of State by the Attorney General of names and
addresses of sheepherders whose applications for impor-
tation were approved, lssuance of not more than 500 spe-
clal quota immigration visas and deduction of such spe-
cial visas (to a maximum of 50 per centum for any fiscal
year) from appropriate quotas for succeeding years as
such quotas become avallable, Importation provisions of
sald act expired on Apr. 9, 1853, by terms of sectlon 1
thereof.

Act June 30, 1950, ch, 423, 5§ 1—3, 64 Stat. 306, provided
for the importation of skiiled ailen sheepherders upon
approval by the Attorney General, certification to the Sec-
retary of State by the Attorney General of names and
addresses of sheepherders whose applications for importa-
tion were approved, 1ssuance of not more than 250 special
quota Immigration visas and deduction of such speclal
visas (10 a maximum of 50 per centum for any fiscal year)
from appropriate quotas for succeeding years as such
quotas become avallable. Importation provisions of sald
act expired on June 30, 1951, by terms of sectlon 1 thereof.

Quota deductions under acts Apr. 8, 1962 and June 30,
1950, terminated effective July 1, 1957, by virtue of section
10 of Pub, L. 85-316, Sept. 11, 1957, 71 Stat. 642, set out
as a note under section 1161 of this title.

Cross REFERENCES
Bonds—

Bond or cash deposit as prerequisite to admission
of allens likely to become public charges or with cer-
tain disabilities, see section 1183 of this titie,

Bond or undertaking as prerequlsite to issuance of
visas to allens with certain physical dlsabllities or
ltkely to become public charges, see section 1201 (g)
of this title.

Exaction from excludable allens applying for tem-
porary admission, see section 1182 (d) (G) of this title,

Forms to be prescribed by Attorney QGeneral, see
section 1103 (a) of this title,

Definltlon of the term—

Allen, see section 1101 (a) (3) of this title.

Attorney General, see section 1101 (a) (5) of this
title.

Consular officer, see section 1101 (a) (9) of this title,

Immigrant, see sectlon 1101 (a) (15) of this title.

Immigrant visa, see section 1101 (a) (16) of this
title,

Immigration officer, eee section 1101 (a) (18) of
this title,

Nonimmigrant allen, see sectlon 1101 (a) (i6)
(A~—I) of thls title.

United States, see section 1101 (a) (38) of this title.

Presumption that Immigrant {s a quota immigrant, see
section 1163 (e) of this title,

§ 1184a. Philippine Traders as nonimmigrants,

Upon a basis of reciprocity secured by agreement
entered into by the President of the United States
and the President of the Philippines, a national of
the Philippines, and the spouse and children of any
such national {f accompanying or following to join
him, may, if otherwise eligible for a visa and if
otherwise admissible into the United States under
this chapter, be considered to be classifiable as a
nonimmigrant under section 1101 (a) (16) (E) of
this title If entering solely for the purposes specified
in clause (1) or (i) of said section 1101 (a) (15)
(E). (June 18, 1954, ch, 323, 68 Stat. 264.)

CODIFICATION

Sectlon was not enacted as a part of the Immigration
and Nationality Act which comprises this chapter.

§ 1185, Travel control of citizens and aliens during war
or national emergency.
(a) Restrictions and prohibitions on aliens,

When the United States is at war or during the
existence of any national emergency proclaimed by
the President, or, as to aliens, whenever there exists
a state of war between or among two or more states,
and the President shall find that the interests of
the United States require that restrictions and pro-
hibitions in addition to those provided otherwise
than by this section be imposed upon the departure
of persons from and their entry into the United
States, and shall make public proclamation thereof,
it shall, until otherwise ordered by the President or
the Congress, be unlawful—

(1) for any alien to depart from or enter or
attempt to depart from or enter the United States
except under such reasonable rules, regulations,
and orders, and subject to such limitations and
exceptions as the President may prescribe;

(2) for any person to transport or attempt to
transport from or Into the United States another
person with knowledge or reasonable cause to
believe that the departure or entry of such other
person is forbidden by this section;

(3) for any person knowingly to make any false
statement in an application for permission to
depart from or enter the United States with
intent to induce or secure the granting of such
permission either for himself or for another;

(4) for any person knowingly to furnish or at-
tempt to furnish or assist in furnishing to another
a permit or evidence of permission to depart or
enter not issued and designed for such other
person’s use;

(6) for any person knowingly to use or attempt
to use any permit or evidence of permission to
depart or enter not issued and designed for his
use;

(8) for any person to forge, counterfeit, muti-
late, or alter, or cause or procure to be forged,
counterfeited, mutllated, or altered, any permit
or evidence of permission to depart from or enter
the United States;

(7) for any person knowingly to use or attempt
to use or furnish to another for use any false,
forged, counterfeited, mutilated, or altered per-
mit, or evidence of permission, or any permit or
evidence of permission which, though originally
valid, has become or been made void or invalid.

(b) Citizens.

After such proclamation as is provided for in
subsection (a) of this section has been made and
published and while such proclamation is in force,
it shall, except as otherwise provided by the Presi-
dent, and subject to such limitations and excep-
tions as the President may authorize and prescribe,
be unlawful for any citizen of the United States to
depart from or enter, or attempt to depart from or
enter, the United States unless he bears a valid
passport.
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(c) Penalties.

Any person who shall willfully violate any of the
provisions of this section, or of any arder or procla-
mation of the President promulgated, or of any
permit, rule, ar regulation issued thereunder, shal},
upon conviction, be fined not more than $5,000, or, if
a natural person, imprisoned for not more than five
years, or both; and the officer, director, or agent
of any corporation who knowingly participates in
such violation shall be punished by like fine or
imprisonment, or both; and any vehicle, vessel, or
aircraft together with its appurtenances, equipment,
tackle, appare], and furniture, concerned in any such
violation, shall be forfeited to the Unlted States.

(d) Definitions,

The term "“United States” as used in this section
includes the Canal Zone, and all territory and
waters, continental or insular, subject to the juris-
dietion of the United States. The term “'person” as
used in this section shall be deemed to mean any
individual, partnership, association, company, or
other incorporated body of individuals, or corpora-
tion, or body politic.

(e) Nonadmission of certain aliens,

Nothing in this section shall be construed to en-
title an alien to whom a permit to enter the United
States has been issued to enter the United States,
if, upon arrival in the United States, he i5 found to
be inadmissible under any of the provisions of this
chapter, or any other law, relative to the entry
of aliens into the United States.

(f) Revocation of proclamation as affecting penalties.

The revocation of any proclamation, rule, regula-
tion, or order issued in pursuance of this section
shall not prevent prosecution for any offense com-
mitted, or the imposition of any penalties or for-
feitures, liability for which was incurred under this
section prior to the revocation of such proclamation,
rule, regulation, or ord.r,

(g) Permits to enter.

Passports, visas, reentry permits, and other docu-
ments required for entry under this chapter may
be considered as permits to enter for the purposes
of this section, (June 27, 1952, ch. 471, title II, ch.
2, § 215, 66 Stat. 190,)

OROSS REFERENCES

Counter{eiting and forgery, see chapter 25 of Title 18,
Crimes and Criminal Procedure.

Definitlon of the term—

Allen, see section 1101 (a) (3) of this title.

Entry, sec section 1101 (a) (13) of this title.
Passport, see section 1101 (a) (30) of this title.
Person, see section 1101 (b) (3) of this title.
State, see sectlon 1101 (a) (38) of this title.
United States, see section 1101 (n) (38) of this title,

False personation, see chapter 43 of Title 18, Crimes and
Criminal Procedure,

Felony classified as an offense punishable by death or
imprisonment for a term exceeding one year, sec section
1 of Title 18, Crimes and Crimlnal Procedure.

Fines, penaltles nnd forfeltures, see chapter 163 of Title
28, Judlclary and Judlcial Procedure.

Fraud and false statements, see chapter 47 of Title 18,
Crimes and Criminal Procedure.

Passports and visas, see chapter 75 of Title 18, Orimes
and Criminal Procedure.

Repenl of statutes as affecting existing liabllities, see
section 109 of Title 1, General Provisions.
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PART 1I1.—ISSUANCE OF ENTRY DOCUMENTS

§1201. Issnance of visas.
(a) Immigrants; nonimmigrants.

Under the conditions hereinafter prescribed and
subject to the limitations prescribed in thls chapter
or regulations issued thereunder, a consular officer
may issue (1) to an immigrant who has made proper
application therefor, an immigrant visa which shall
consist of one copy of the application provided for
in section 1202 of this title, visaed by such consular
officer, and shall speeify the quota, if any, to which
the immigrant is charged, the immigrant's particu-
lar status under such quota, thie particular nonquota
category in which the immigrant is classified, if a
nonquota immigrant, the date on which the validity
of the visa shall expire, and such additional infor-
mation as may he required; and (2) to a nonimmi-
grant who has made proper applieation therefor, a
nonimmigrant visa, which shall specify the c.assifi-
cation under section 1101 (a) (15) of this title of
the nonimmigrant, the period during which the non-
immigrant visa shall be valid, and such additiona}l
information as may be required.

(b) Registration and fingerprinting; photographs;
waiver of requirement.

Each alien who applies for a visa shall be regis-
tered and fingerprinted in connection with his ap-
plication, and shall furnish copies of his photograph
slgned by him for such use as may be by regulations
required. The requirements of this subsection may
be walved in the discretion of the Secretary of
State in the case of any alien who is within that
class of nonimmigrants enumerated in section 1101
(a) (15) (A) and (G) of this title, or in the case
of any alien who is granted a diplomatic visa on a
diplomatic passport or on the equivalent thereof.

(¢) Period of validity; requirement of visa,

An immigrant visa shall be valid for such period,
not exceeding four months, as shall be by regula-
tions preseribed, except that any visa issued to a
child lawfully adopted by a United States citizen
and spouse while such citizen is serving abroad in
the United States Armed Forces, or is employed
abroad by the United States Government, or is tem-
porarily abroad on business, shall be valid until such
time, for a period not to exceed three years, as the
adoptive citizen parent returns to the United States
in due course of his service, employment, or
business. A nonimmigrant visa shall be valid for
such periods as shall be by regulations prescribed.
In prescribing the period of validity of a nonimmi-
grant visa in the case of natlonals of any foreign
country who are eligible for such visas, the Secre-
tary of State shall, insofar as practicable, accord to
such natfonals the same treatment upon a reciprocal
basis as such foreign country accords to nationals
of the United States who are within a similar class.
An immigrant visa may be replaced under the orig-
inal quota number during the quota year in which
the original visa was issued for a quota immigrant
who establishes to the satisfaction of the consular
officer that he was unable to use the original immi-
grant visa during the period of its validity because
of reasons beyond his control and for which he was
not responsible: Provided, the consular officer is in
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possession of the duplicate signed copy of the orig-
inal visa, the immigrant is found by the consular
officer to be eliglble for an immigrant visa and the
fmmigrant pays again the statutory fee for an ap-
pHcation and an immigrant visa.

(d) Physical examination,

Prior to the issuance of an immigrant visa to any
alien, the consular officer shall require such alen to
submit to a physical and mental examination in
accordance with such regulations as may be pre-
seribed. Prior to the issuance of a nonimmigrant
visa to any alien, the consular officer may require
such alien to submit to a physical or mental exami-
nation, or both, if in his opinion such examination
fs necessary to ascertain whether such allen s
eligible to recelve a visa.

(e) Surrender of visa.

Each Immigrant shall surrender his immigrant
visa to the immigration officer at the port of entry,
who shall endorse on the visa the date and the port
of arrival, the identity of the vessel or other means
of transportation by which the immigrant arrived,
and such other endorsements as may be bv regula-
tions required.

(f) Surrender of documents,

Each nonimmigrant shall present or surrender to
the fmmmigration officer at the port of entry such
documents as may be by regulation required. In
the case of an alien crewman not in possession of
any individual documents other than a passport and
until such time as it becomes practicable to issue
individual documents, such alien crewman may be
admitted, subject to the provisions of this part,
if his name appears in the crew list of the vessel
or aircraft on which he arrives and the crew list is
visaed by a consular officer, but the consular officer
shall have the right to exclude any alien crewman
from the crew list visa.

(g) Non-issuance of visas ot other documents,

No visa or other documentation shall be Issued to
an alien if (1) 1t appears to the consular officer, from
statements in the application, or in the papers sub-
mitted therewith, that such alien is inellgible to
receive a visa or such other documentation under
section 1182 of this title, or any other provision of
law, (2) the application fails to comply with the
provisions of this chapter, or the regulations issued
thereunder, or (3) the consular officer knows or has
reason to believe that such alien is ineligible to re-
ceive a visa or such other docuvmentation under
section 1182 of this title, or any other provision of
law: Provided, That a visa or other documentation
may be issued to an alien who is within the purview
of subsection (a) (7) or (15) of section 1182 of this
title, If such alien {s otherwise entitled to recelve a
visa or other documentation, upon receipt of notice
by the consular officer from the Attorney General of
the giving of a bond or undertaking providing in-
demnity as in the case of aliens admitted under sec-
tion 1183 of this title.

(h) Nonadmission upon arrival.
Nothing in this chapter shall be construed to en-
title any alien, to whom a visa or other documenta-
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tion has been issued, to enter the United States, If,
upon arrival at a port of entry in the United States,
he is found to be Inadmissible under this chapter,
or any other provision of law. The substance of this
subsection shall appear upon every visa application.

(i) Revocation of visas or documents,

After the {ssuance of a visa or other documentation
to any alien, the consular officer or the Secretary
of State may at any time, in his discretion, revoke
such visa or other documentation. Notice of such
revocation shall be communicated to the Attorney
General, and such revocation shall invalidate the
visa or other documentation from the date of issu-
ance: Provided, That carriers or transportation
companies, and masters, commanding officers,
agents, owners, charterers, or consignees, shall not
be penalized under section 1323 (b) of this title for
action taken in reliance on such visas or other docu-
mentation, unless they received due notice of such
revocation prior to the alien’s embarkation. (June
27, 1952, ch. 477, title II, ch, 3, § 221, 66 Stat. 191;
Sept. 26, 1961, Pub, L. 87-301, § 4, 75 Stat. 651.)

AMENDMENTS

1961—Subsec. (c). Pub. L, 87-301 provided that an
immlgrant visa issued to a child adopted by a United
States citizen and spouse while such citizen is serving
abroad In the United States Armed Forces or employed
abroad by our Government, or temporarily abroad on
business, shall remain valld to such time, but not exceed-
ing three years, as the adoptive parent returns to the
United States In due course of service, employment or
business,

Bonds— Cross REFERENCES

Bond from nonimmigrant allen as prerequisite to
admission to the United States, see section 1184 (a)
of this title.

Bond or cash deposit as prerequisite to admission
of aliens likely to become public charges or with cer-
tain physical disabilities, sce section 1183 of this title.

Exaction {rom excludable allens applying for tem-
porary admission, see section 1182 (d) (6) of this title.

Forms to be prescribed by Attorney General, sce séc-
tion 1103 (a) of this titie.

Definition of the term—

Alien, see section 1101 (a) (3) of this title.

Attorney General, see section 1101 (a) (5) of this
title.

Consular officer, see section 1101 (a) (9) of this title.

Crewman, see section 1101 (a) (10) of this title.

Diptomatic visa, see section 1101 (a) (11) of this
title.

Entry, see section 1101 (a) (13) of this title.

Immigrant, see section 1101 (8) (15) of this title.

Immigrant visa, see section 1101 (a) (16) of this
title,

Immigration officer, see section 1101 (a) (18) of
this title.

Natlonal, see section 1101 (&) (21) of this title.

National of the United States, see section 1101 (a)
(22) of this title.

Nonimmigrant allen, see section 1101 (a)
(A—I) of this title.

Nonimmigrant visa, see section 1101 (a) (26) of this
title.

Non quota immigrant, see section 1101 (a) (27) of
this title.

Passport, see section 1101 (a) (30) of this title.

Quota immigrant, see section 1101 (a) (32) of this
title.

United States, sce section 1101 (a) (38) of this title.

Passports, see section 211a et seq, of Title 22, Forelgn
Relations and Intercourse,
Schedule of fees, see section 1351 of this title.

/16%
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§1201a. Waiver of fingerprinting requirements for
nonimmigrant aliens.

The Secretary of State and the Attorney General
are authorized, in their discretion and on & basis of
reciprocity, pursuant to such regulations as they
may severally prescribe, to wajve the requirement of
fingerprinting specified in sections 1201 (b) and
1302 of this title, respectively, in the case of any
nonimmigrant alien. (Pub. L, 85-316, § 8, Sept. 11,
1957, 71 Stat. 641.)

CODIFICATION

Sectlon was not enacted as a part of the Immigration
and Natlonallty Act which comprises this chapter.

DEFINITIONS; APPLICABILITY oF SECTION 1101 (a) AnD (b)
oF THis TITLE

Section 14 of Pub. L. 85-316 provided that: “Except
as otherwise speeifically provided in this Act [enacting
sections 1182b, 1182¢, 1201a, 1205, 1251a, 1255a, 1255b,
and 1401b of this title, amending sections 1101 (b) (1),
1153 (a) (1), and 1434 (c) of this title, and enacting
notes under sections 1151, 1153, and 1205 of this title,
and section 1971a of Appendix to Title 50], the definitions
contained in subsections (a) and (b) of sectlon 101 of
the Immigration and Natlonallty Act [section 1101 (a)
and (b) of this title| shall apply to sections 4, b, 6, 7,
8, 9, 12, 13, and 15 of this Act [former sections 1182b,
1182¢, 1206, 1251a, 12564, and sections 1201a and 1255b of
this title, and notes under section 1153 of this title and
section 1971a of Appendix to Title 50)."

CrosS REFERENCES
Deflnition of the term—
Attorney General, see section 1101 (a) (5) of this
title.
Nonimmigrant allen, see sectlon 1101 (a)
(A—I) of this title.

(15)

§1202. Application for visas.
(a) Immigrant visas.

Every alien applying for an immigrant visa and
for alien registration shall make application there-
for in such form and manner and at such place as
shal]l be by regulations prescribed. In the applica-
tion the immigrant shall state his full and true
name, and any other name which he has used or
by which he has been known; age and sex; the date
and place of his birth; present address and places
of previous residence; whether married or single,
and the names and places of residence of spouse and
children, If any; calling or occupation; personal de-
scription (including height, complexion, color of hair
and eyes. and marks of identification) ; languages he
can speak, read, or write; names and addresses of
parents, and if neither parent living then the name
and address of his next of kin in the country from
which he comes; port of entry Into the United
States; final destination, if any, beyond the port of
entry; whether he has a ticket through to such final
destination; whether going to join a relative or
friend, and, if so, the name and complete address of
such relative or friend; the purpose for which he is
going to the United States; the length of time he in-
tends to remain in the United States; whether or not
be® intends to remain in the United States perma-
nently; whether he was ever arrested, convicted or
was ever in prison or almshouse; whether he has
ever been the beneficiary of a pardon or an am-

180 in original. Probably should read “he",
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nesty; whether he has ever been treated in an insti-
tution or hospital or other place for insanity or oth-
er mental disease; if he claims to be a preference
quota or a nonquota immigrant, the facts on which
he bases such claim; whether or not he is a mem-
ber of any class of individuals excluded from ad-
mission into the United States, or whether he claims
to be exempt from exclusion under the immigration
laws; and such additional information necessary to
the identification of the applicant and the enforce-
ment of the immigration and nationality laws as
may be by regulations prescribed.

(b) Same; other documentary evidence.

Every alien applying for an immigrant visa shall
present o valid unexpired passport or other sujtable
travel document, or document of identity and na-
tionality, if such document is required under the
regulations issued by the Secretary of State, The
immigrant shall furnish to the consular officer with
his application two copies of a certification by the
appropriate police authorities stating what their
records show concerning the immigrant; two certi-
fied coples of any existing prison record, military
record, and record of his birth; and two certified
copies of all other records or documents concerning
him or his case which may be required by the con-
sular officer. One copy of each document so fur-
nished shall be permanently attached to each copy
of the application and become a part thereof. In
the event that the immigrant establishes to the
satisfaction of the consular officer that any docu-
ment or record required by this subsection is unob-
tainable, the consular officer may permit the immi-
grant to submit in Heu of such document or record
other satisfactory evidence of the fact to which such
document or record would, if obtainable, pertain.
(¢) Nonimmigrant visas; immigrant registration;

form, manner and contents of application,

Every allen applying for a nonimmigrant visa and
for allen registration shall make application there-
for in such form and manner as shall be by regula-
tions prescribed. In the application the alien shall
state his full and true name, the date and place of
birth, his nationality, the purpose and length of his
intended stay in the United States; personal descrip-
tion (including height, complexion, color of halir and
eyes, and marks of identification); his marital sta-
tus; and such additional information necessary to
the identification of the applicant and the enforce-
ment of the immigration and natfonality laws as
may be by regulations prescribed.

(d) Same; other documentary evidence.

Every alien applying for a nonimmigrant visa and
alen registration shall furnish to the consular offi-
cer, with his application, a certified copy of such
documents pertaining to him as may be by rcgula-
tions required,

(e) Signing and verification of application.

Except as may be otherwise prescribed by regula-
tions, each copy of an application required by this
section shall be signed by the applicant in the
presence of the consular officer, and verified by the
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oath of the applicant adnrinistered by the consular
officer. One copy of the application for an immi-
grant visa, when visaed by the consular officer, shal)
become the immigrant visa, and the other copy shall
be disposed of as may be by regulations prescribed,
The application for a nonimmigrant visa or other
documentation as a nonimmigrant shall be disposed
of as may be by regulations prescribed. The issu-
ance of a nonimnrigrant visa shall, except as may
be otherwise by regulations prescribed, be evidenced
by a stamp placed by the consular officer in the
alien’s passport.

(f) Confidential nature of records,

The records of the Department of State and of
diplomatic and consular offices of the United States
pertaining to the issuance or refusal of visas or per-
mits to enter the United States shall be considered
confidential and shall be used only for the formula-
tion, amendment, administration, or enforcement of
the immigration, nationality, and other laws of the
United States, except that in the discretion of the
Secretary of State certified copies of such records
may be mrade available to a court which certifies
that the information contained in such records is
nceded by the court in the interest of the ends of
justice in a case pending before the court. (June
27, 1952, ch. 477, title II, ch. 3, § 222, 66 Stat. 193;
Sept. 26, 1961, Pub, L, 87-301, § 6, 75 Stat. 653.)

AMENDMENTS

1961—Subsecs. (a) and {(c). Pub, L, 87-301 eliminated
the requirement to state applicant’s race and ethnic clas-
sification.
CROSS REFERENCES
Definition of the term—
Alien, see section 1101 (a) (3) of this title,
Child, see section 1101 (b) (1), (c) (1), of this
title.
Consular officer, see section 1101 (a) (8) of this
title.
Entry, see section 1101 (a) (13) of this title.
Immligrant, see section 1101 (a) (15) of this title,
Immigrant visa, see section 1101 (a) (16) of this
title.
Immigration laws, see section 1101 (a) (17) of this
title.
National, see sectlon 1101 (a) (21) of this titie,
Nonimmigrant visas, see section 1101 (a) (26) of
this title.
Nonquota immlgrant, see section 1101 (a) (27) of
this title,
Parent, see section 1101 (b) (2), (c) (2), of this
title.
Passport, see section 1101 (a) (30) of this title,
Permits to enter, as used in sectlon 1185, see sec-
tion 1185 (g) of this title.
Resldence, see section 1101 (a) (33) of this title.
Spouse, see section 1101 (a) (35) of this title.
Unmarried, see section 1101 (a) (39) of this title.
Detention of aliens for observation and examination,
see section 1222 of this title.
Presumption that—
Immilgrant {s a quota immigrant, see section 1153
(e) of this title.
Quota immigrant {s a nonpreference quota immi-
grant, see section 1153 (e) of thls title.
Registration and fingerprinting of alien applying for a
visa, see section 1201 (b) of this title.
Submission of alfen seeking—
Immigrant visa to physical and mental examina-
tion required, see section 1201 (a) of this title.
Nonimmigrant visa to physical or mental examina-
tion, or both, required when necessary to ascertain
eligibility for visa, see section 1201 (d) of this title,
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§1203. Re-entry permit.
(a) Application; contents,

(1) Any alien lawfully admitted for permanent
residence, or (2) any alien lawfully admitted to the
United States pursuant to clause 6 of section 3 of
the Immigration Act of 1924, between July 1, 1924,
and July 5, 1932, both dates inclusive, who intends
to depart temporarily from the United States may
make application to the Attorney General for a
permit to reenter the United States, stating the
length of his intended absence or absences, and the
reasons therefor. Such applications shall be made
under oath, and shall be in such fornr, eontain such
information, and be accompanied by such photo-
graphs of the applicant as may be by regulations
prescribed,

(b) Issuance of permit; extension,

If the Attorney General finds (1) that the appli-
cant under subsection (a) (1) of this section has
been lawfully admitted to the United States for
permanent residence, or that the applicant under
subsection (a) (2) of this section has since admis-
sion maintained the status required of him at the
time of his admission and such applicant desires to
visit abroad and to return to the United States to
resume the status existing at the time of his depar-
ture for such visit, (2) that the application is made
in good faith, and (3) that the alien’s proposed de-
parture from the United States would not be con-
trary to the interests of the United States, the Attor-
ney General may, in his diseretion, issue the permit,
which shall be valid for not more than one year
from the date of issuance: Provided, That the At-
torney General may in his discretion extend the
validity of the permit for a period or periods not
exceeding one year in the aggregate. The permit
shall be in such form as shall be by regulations
prescribed for the complete identification of the
alien,

(c¢) Multiple reentries.

During the period of validity, such permit may be
used by the alien in making one or more applica-
tions for reentry into the United States.

(d) Presented and surrendered.

Upon the return of the alien to the United States
the permit shall be presented to the immigration
officer at the port of entry, and upon the expiration
of its validity, the permit shall be surrendered to the
Service,

(e) Permit in lieu of visa.

A permit issued under this section in the posses-
sion of the person to whom issued, shall be accepted
in lleu of any visa which otherwise would be re-
quired from such person under this chapter. Other-
wise a permit issued under this section shall have
no effect under the immigration laws except to show
that the alien to whom it was issued is returning
from a temporary visit abroad; but nothing in this
section shall be construed as making such permit
the exclusive means of establishing that the alien is
so returning. (June 27, 1952, ch. 477, title II, ch, 3,
§ 223, 66 Stat. 194

RETERENCES IN TEXT

Clause (6) of section 3 of the Immigration Act of 1824,
referred to in subsec. (a), was formerly classified to sec-
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tlon 203 (6) of this title, was repealed by section 403 (a)
(2) of act June 27, 1952, and {s now covered by section
1101 (a) (15) (E) of this title,

Cross REFERENCES

Cost of maintenance not to be assessed upon arrival
of alien with unexpired reentry permit, sece sectlon 1227
(a) of this title,

Definition of the term—

Allen, see sectlon 1101 (a) (3) of this title.

Attorney General, see section 1101 (a) (5) of this
title,

Entry, see sectlon 1101 (a) (13) of this title.

Immigratlon laws, sce section 1101 (a) (17) of this
title.

Immigration officer, see section 1101 (a) (18) of
this title.

Lawfully admitted for permanent resldence, see
sectlon 1101 (a) (20) of this title.

United States, see section 1101 (a) (38) of thils
title.

Detention expenses not to be assessed upon arrival of
allen with unexplired reentry permit, see section 1223 {c)
of this title,

Readmisslon without reentry permit of certain allens
who depart from United States temporarily, sce section
1181 (b) of this tltle.

§ 1201, Nonquota immigrant visas.

A consular officer, may, subject to the limitations
provided in sections 1154, 1155 and 1201 of this title,
issue an immigrant visa to a nonquota immigrant
as such upon satisfactory proof, under regulations
prescribed under this chapter, that the applicant is
entitled to a nonquota immigrant status. (June 217,
1952, ch. 477, title 11, ch. 3, § 224, 66 Stat, 195.)

Cross REFERENCES

Definitlon of the term—
Consular officer, seec section 1101 (a) (9) of this

title.

Immigrant visa, sece section 1101 (a) (16) of this
title.

Nonquota immigrant, see sectlon 1101 (a) (27) of
this title.

§1205. Repealed. Pub. L. 87-301, § 24(a)(2), Sept. 26,
1961, 75 Stat. 657.

Section, Pub. L. 85-316, § 4, Sept. 11, 1857, 71 Stat. 639;
Pub, L. 86-253, §2, Sept. 9, 1959, 73 Stat. 400; Pub. L.
86-648, § 7, July 14, 1061, 74 Stat. 505, related to non-
quota immigrant visas for eligikle orphans. See sections
1101 (b) (8), 1155(b), and 1201 (c) of this title.

ParT IV.—PROVISIONS RELATING TO ENTRY AND
EXCLUSION

§ 1221, Lists of alien and citizen passengers arriving
and departing.

(a) Shipment or aircraft manifest; arrival; form and
contents; exchusions,

Upon the arrival of any person by water or by air
at any port within the United States from any place
outside the United States, it shall be the duty of the
master or commanding officer, or authorized agent,
owner, or consignee of the vessel or aircraft, having
any such person on board to deliver to the immigra-
tion officers at the port of arrival typewritten or
printed lists or manifests of the persons on board
such vessel or aircraft. Such lists or manifests
shall be prepared at such time, be in such form and
shall contain such information as the Attorney
General shall prescribe by regulatlon as being neces-
sary for the identification of the persons transported
and for the enforcement of the immigration laws,
This subsection shall not require the master or com-
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manding officer, or authorized agent, owner, or
consignee of a vessel or aircraft to furnish a list
or manifest relating (1) to an alien crewman or (2)
to any other person arriving by air on a trip origi-
nating in foreign contiguous territory, except (with
respect to such arrivals by air) as may be required
by regulations issued pursuant to section 1229 of this
title,

(h) Departure; shipment or aircraft manifest; form
and contfents; exclusions,

It shall be the duty of the master or commanding
officer or authorized agent of every vessel or air-
craft taking passengers on board at any port of the
United States, who are destined to any place out-
side the United States, to file with the immigra-
tion officers before departure from such port a list
of all such persons taken on board. Such list shall
be in such form, contain such information, and be
accompanied by such documents, as the Attorney
General shall prescribe by regulation as necessary
for the identification of the persons so transported
and for the enforcement of the immigration laws.
No master or commanding officer of any such vessel
or aircraft shall be granted clearance papers for
his vessel or aircraft until he or the authorized agent
has deposited such list or lists and accompanying
documents with the immigration officer at such port
and made oath that they are full and complete as
to the information required to be contained therein,
except that in the case of vessels or aircraft which
the Attorney General determines are making regular
trips to ports of the United States, the Attorney
General may, when expedient, arrange for the de-
livery of lists of outgoing persons at a later date.
This subsection shall not require the master or com-
manding officer, or authorized agent, owner, or con-
signee of a vesscl or aircraft to furnish a list or mani-
fest relating (1) to an alien crewman or (2) to
any other person departing by air on a trip origi-
nating in the United States who is destined to foreign
contiguous territory, except (with respect to such
departure by air) as may be required by regulations
issued pursuant to section 1229 of this title.

(¢) Record of citizens and resident aliens leaving
permanently for foreign countries.

The Attorney General may authorize immigration
officers to record the following information regard-
ing every resident person leaving the United States
by way of the Canadian or Mexican horders for
permanent residence in a foreign country: Names,
age, and sex; whether married or single; calling or
occupation; whether able to read or write; na-
tionality; country of birth; country of which citizen
or subject; race; last permanent residence in the
United States; intended future permanent residence;
and time and port of last arrival in the United
States; and if a United States citizen or national,
the facts on which claim to that status is based.
(d) Penalties against noncomplying shipments or

aircraft,

If it shall appear to the satisfaction of the At-
torney General that the master or commanding
officer, owner, or consignee of any vessel or air-
craft, or the agent of any transportation line, as
the case may be, has refused or failed to deliver
any list or manifest required by subsection (a) or
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(b) of this sectlon, or that the list or manifest de-
livered is not accurate and ful], such master or com-~
manding officer, owner, or consignee, or agent, as
the case may be, shali pay to the collector of customs
at the port of arrival or departure the sum of $10
for each person concerning whom such accurate and
full list or manifest is not furnished, or concerning
whom the manifest or list is not prepared and sworn
to as prescribed by this section or by regulations
issued pursuant thereto. No vessel or alrcraft shall
be granted clearance pending determination of the
question of the liability to the payment of such
penalty, or while it remains unpald, and no such
penalty shall be remitted or refunded, except that
clearance may be granted prior to the determination
of such question upon the deposit with the collector
of customs of a bond or undertaking approved by the
Attorney General or a sum sufficient to cover such
penalty.

(e) Waiver of requirements,

The Attorney General is authorized to prescribe
the circumstances and conditions under which the
list or manifest requirements of subsections (a) and
(b of this section may be walved. (June 27, 1952,
ch. 477, titie II, ch. 4, § 231, 66 Stat, 195.)

CrOsS REFERENCES
Bonds—

Bond from nonimmigrant allen as prerequisite to
admission to the United States, see section 1184 (a)
of this title.

Bond or cash deposit as prerequisite to admission of
aliens likely to become public charges or with certain
physical disabilities, see section 1183 of this title.

Bond or undertaking as prerequisite to issuance of
visas to aliens with certain physical disabilities or
ltkely to become public charges, see section 1201 (g)
of this title.

Exactlon from excludabie allens applying for tem-
porary admission, see section 1182 (d) (6) of this title.

Forms to be prescribed by Attorney General, see
section 1103 (a) of this titie.

Definition of the term—

Alten, see section 1101 (a) (3) of this title.

Attorney General, see section 1101 (a) (5) of this
title.

Crewman, see section 1101 (a) (10) of this title.

Immigration laws, see section 1101 (a) (10) of this
title.

Immigration officer, sec section 1101 (a) (18) of this
title,

National, see section 1101 (a) (21) of this title.

National of the United States, see section 1101 (a)
(22) of this title.

Permanent, see section 1101 (a) (31) of this title.

Residence, see section 1101 (a) (33) of this titfe,

United States, see section 1101 (a) (38) of this title,

Unmarried, see section 1101 (a) (30) of this title.

§ 1222, Detention of aliens for observation and exami-
nation upon arrival,

For the purpose of determining whether aliens
(including alien crewmen) arriving at ports of the
United States belong to any of the classes excluded
by this chapter, by reason of being afilicted with any
of the diseases or mental or physical defects or dis-
abllitles set forth in section 1182 (a) of this title, or
whenever the Attorney General has received in-
formation showing that any aliens are coming from
o country or have embarked at a place where any
of such diseases are prevalent or epidemic, such
aliens shall be detained on board the vessel or at
the alrport of arrival of the alrcraft bringing them,
unless the Attorney General directs their detention
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in a United States immigration station or other
place specified by him at the expense of such vessel
or aircraft except as otherwise provided in this chap-
ter, as circumstances may require or justify, for a
sufficient time to enable the immigration officers and
medical officers to subject such aliens to observation
and an examination sufficlent to determine whether
or not they belong to the excluded classes. (June 27,
1952, ch. 477, title II, ch. 4, § 232, 66 Stat. 196.)

CROSS REFERENCES

Definition of the term—
Alfen, see section 1101 (a) (3) of thistitle.
Attorney General, see section 1101 (a) (5) of this
titte.
Crewman, see section 1101 (a) (10) of this title.
Immigration officer, see gsection 1101 (a) (18) of
this title.

§ 1223, Examination upon arrival.

(a) Temporary removal.

Upon the arrival at a port of the United States
of any vessel or alreraft bringing allens (Including
allen crewmen) the immigration officers may order
a temporary removal of such aliens for examination
and inspection at a deslgnated time and place, but
such temporary removal shall not be considered a
landing, nor shall it relieve vessels or alrcraft, the
transportation lines, or the masters,-commanding
officers, agents, owners, or consignees of the vessel
or aireraft upon which such aliens are brought to
any port of the United States from any of the obli-
gations which, in case such allens remain on board,
would, under the provisions of this chapter bind
such vessels or alrcraft, transportation lines, mas-
ters, commanding officers, agents, owners, or con-
slgnees. A temporary removal of aliens from such
vessels or afrcraft ordered pursuant to this sub-
section shall be made by an immigration officer at
the expense of the vessels or aircraft or transporta-
tion lines, or the masters, commanding officers,
agents, owners, or consignees of such vessels, alr-
craft or transportation lines, as provided in sub-
section (b) of this sectlon and such vessels, air-
craft, transportation lines, masters, commanding
officers, agents, owners, or consignees, shall, so long
as such removal lasts, be relieved of responsibility
for the safekeeping of such aliens: Provided, That
such vessels, aircraft, transportation lines, masters,
commanding officers, agents, owners, or consignees
may with the approval of the Attorney General
assume responsibility for the safekeeping of such
aliens during their removal to a designated place
for examination and inspection, in which event,
such removal need not be made by an immigration
officer.

(b) Expenses of removal; coverage.

Whenever a temporary removal of aliens {s made
under this section, the vessels or aircraft or trans-
portation lines which brought them, and the mas-
ters, commanding officers, owners, agents, and con-
slgnees of the vessel, aircraft, or transportation
line upon which they arrived shall pay all expenses
of such removal to a designated place for examina-
tion and inspection or other place of detention and
all expenses arising during subsequent detention,
pending a decision on the aliens’ eligibility to enter
the United States and until they are either allowed
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to fand or returned to the care of the transportation
line or to the vessel or aircraft which brought them.
Such expenses shall include maintenance, medical
treatment in hospital or elsewhere, burial in the
event of death, and transfer to the vessel, aircraft,
or transportation line in the event of deportation,
except where such expenses arise under section 1227
(d) of this title or in such cases as the Attorney
General may prescribe in the case of aliens paroied
into the United States temporarily under the provi-
sions of section 1182 (d) (5) of this title.

(¢) Detention expenses.

Any detention expenses and expenses incident to
detention incurred (but not including expenses of
removal to the place of detention) pursuant to this
section and section 1222 of this title shali not be
assessed under this chapter against the vessel or
aircraft or transportation line or the master, com-
manding officer, owner, agent, or consignee of the
vessel, atrcraft, or transportation line in the case
of (1) any alien who arrived in possession of a valid
unexpired immigrant visa, or (2) any alien who was
finally admitted to the United States pursuant to
this chapter after such detention, or (3) any alien
other than an alien crewman, who arrived in pos-
session of a valid unexpired nonimmigrant visa or
other document authorizing such alien to apply for
temporary admission to the United States or an un-
expired reentry permit issued to him, and (A) appli-
cation for admission was made within one hundred
and twenty days of the date of issuance of the visa
or other document, or in the case of an alien in
possession of a reentry permit, within one hundred
and twenty days of the date on which the alien was
last examined and admitted by the Service, or (B)
in the event application for admission was made
later than one hundred and twenty days of the date
of issuance of the visa or other document or such
examination and admission, if the vessel, aircraft,
or transportation line or the master, coonmanding
officer, owner, agent, or consignee of the vessel, air-
craft, or transportation line establishes to the satis-
faction of the Attorney General that the ground of
exclusion could not have been ascertained by the
exercise of due diligence prior to the alien’s em-
barkation, or (4) any person claiming United States
nationality or citizenship and in possession of an
unexpired United States passport issued to him by
competent authority, or (5) any person claiming
United States nationality or citizenship and in pos-
session of a certificate of identity issued pursuant
to section 1503 (b) of this titie, or any other docu-
ment of identity issued or verified by a consular
officer which shows on its face that it is currently
valid for travel to the United States and who was
allowed to land in the United States after such
detention.

(d) Penalties.

Any refusal or failure to comply with the provi-
sions of this section shall be punished in the man-
ner specified in section 1227 (b) of this title, (June
27, 1952, ch. 477, title II, ch. 4, § 233, 66 Stat. 198.)

CROSs REFERENCES
Definition of the term—
Alien, sce section 1101 (a) (3) of this tltle.
Attorney General, sce section 1101 (a) (5) of thls
title.
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Consular officer, see section 1101 (a) (9) of this title.
Crewman, see section 1101 (a) (10) of this title.
Entry, see section 1101 (a) (13) of this title.
Immigrant visa, see section 1101 (a) (16) of this

title.

Immigration officer, see section 1101 (a) (18) of this
title.

Nonimmlgrant visas, see section 1101 (a) (26) of
this titie.

Passport, eee section 1101 (a) (30) of this title.
Service, see section 1101 (a) (34) of this title.
Reentry permit—
Generally, see section 1203 of this title.
Readmission without reentry permlt of certain
aliens who depart from United States temporarily, see
section 1181 (b) of this titie.

§1224. Physical and mental examinations; appeal of
findings.

The physical and mental examination of arriving
aliens (including alien crewmen) shall be made by
medical officers of the United States Public Health
Service, who shall conduct all medical examinations
and shall certify, for the information of the immi-
gration officers and the special inquiry officers, any
physical and mental defect or disease observed by
such medical officers in any such alien. If medicai
officers of the United States Public Health Service
are not available, civil surgeons of not less than
four years’ professional experience may be em-
ployed for such service upon such terms as may
be prescribed by the Attorney General. Aliens (in-
cluding alien crewmen) arriving at ports of the
United States shall be examined by at least one
such medical officer or civil surgeon under such
administrative regulations as the Attorney General
may prescribe, and under medical regulations pre-
pared by the Surgeon General of the United States
Public Heaith Service. Medical officers of the
United States Public Health Service who have had
special training in the diagnosis of insanity and
mentai defects shall be detailed for duty or em-
ployed at such ports of entry as the Attorney Gen-
eral may designate, and such medical officers shall
be provided with suitable facilities for the detention
and examination of all arriving aliens who it is sus-
pected may be excludable under paragraphs (1)—
(4) or (5) of section 1182 (a) of this title, and the
services of interpreters shall be provided for such
examination. Any alien certified under paragraphs
(1)~—(4) or (5) of section 1182 (a) of this title,
may appeal to a board of medical officers of the
United States Public Health Service, which shall
be convened by the Surgeon General of the United
States Public Health Service, and any such alien
may introduce before such board one expert medi-
cal witness at his own cost and expense. (June 27,
1952, ch. 477, title II, ch. 4, § 234, 66 Stat. 198.)

CROSS REFERENCES

Definition of the term—
Allen, sce sectlon 1101 (a) (3) of this title.
Attorney General, sec section 1101 (a) (5) of this
title.
Crewman, see section 1101 (a) (10) of this title.
Entry, see section 1101 (a) (13) of this title.
Immigration officer, see section 1101 (a) (18) of this
title.
Speclal inquiry officer, see sectlon 1101 (b) (4) of
this title.
Public Health Service, see chapter 6A of Title 42, The
Public Health and Welfare.
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§ 1225, Inspection by Immigration Officers.
(a) Powers of officers.

The inspection, other than the physical and men-
tai examination, of aiiens «(including alien crewmen)
seeking admission or readmission tc or the privilege
of passing through the United States shall be con-
ducted by immigration officers, except as otherwise
provided in regard to special inquiry officers. All
aliens arriving at ports of the United States shall be
examined by one or more immigration officers at
the discretion of the Attorney General and under
such regulations as he may prescribe. Immigration
officers are authorized and empowered to board and
search any vessel, aircraft, railway car, or other
conveyance, or vehicle in which they believe aliens
are being brought into the United States. The At-
torney General and any immigration officer, includ-
ing speeial inquiry officers, shall have power to ad-
minister oaths and to take and consider evidence of
or from any person touching the privilege of any
allen or person he believes or suspects to be an
alien to entes, reenter, pass through, or reside in the
United States or concerning any matter which is
material and relevant to the enforcement of this
chapter and the administration of the Service, and,
where such action may be necessary, to make a writ-
ten record of such evidence. Any person coming
into the United States may be required to state un-
der oath the purpose or purposes for which he comes,
the length of time he intends to remain in the United
States, whether or not he intends to remain in the
United States permanently and, if an alien, whether
he intends to become a citizen thereof, and such
other items of information as will aid the immigra-
tion officer in determining whether he is a national
of the United States or an alien and, if the latter,
whether he belongs to any of the excluded classes
enumerated in section 1182 of this title. The At~
torney General and any immigration officer, includ-
ing special inquiry officers, shall have power to re-
quire by subpena the attendance and testimony of
witnesses before immigration officers and special
inquiry officers and the production of books, papers,
and documents relating to the privilege of any
person to enter, reenter, reside in, or pass through
the United States or concerning any matter which
is material and relevant to the enforcement of this
chapter and the administration of the Service, and
to that end may invoke the aid of any court of the
United States. Any United States district court
within the jurisdiction of which investigations or
inquiries are being conducted by an immigration
officer or special inquiry officer may, in the event
of negtect or refusal to respond to a subpena issued
under this subsection or refusal to testify before an
immigration officer or special inquiry officer, issue
an order requiring such persons to appear before
an immigration officer or special inquiry officer, pro-
duce books, papers, and documents if demanded, and
testify, and any failure to obey such order of the
court may be punished by the court as a contempt
thereof,

(b) Detention for further inquiry; challenge of favor-
able decision.

Every allen (other than an aiien crewman), and
except as otherwise provided in subsection (¢) of
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this section and in section 1323 (d) of this title, who
may not appear to the examining immigration offi-
cer at the port of arrival to be clearly and beyond
a doubt entitled to land shall be detained for fur-
ther inquiry to be conducted by a special inquiry
officer. The decision of the examining immigration
officer, if favorable to the admission of any alien,
shail be subject to challenge by any other immigra-
tion officer and such challenge shall operate to take
the allen, whose privilege to land is so challanged,
before a special inquiry officer for further inquiry.

(c¢) Temporary exclusion; permanent exclusion by
Attorney General,

Any alien (including an alien crewman) who may
appear to the examining immigration officer or to
the special inquiry officer during the examination
before either of such officers to be excludable under
paragraphs (27), (28), or (29) of scction 1182 (a)
of this title shall be temporarily excluded, and no
further inquiry by a speclal inquiry officer shall be
conducted until after the case is reported to the
Attorney General together with any such written
statement and accompanying information, if any,
as the alien or his representative may desire to sub-
mit in connection therewith and such an inquiry or
further inquiry is directed by the Attorney General.
If the Attorney General is satisfled that the alien is
excludable under any of such paragraphs on the
basis of information of a confldential nature, the
disclosure of which the Attorney General, in the
exercise of his discretion, and after consultation with
the appropriate security agencies of the Govern-
ment, concludes would be prejudicial to the public
interest, safety, or security, he may in his discretion
order such alien to be excluded and deported with-
out any inquiry or further inquiry by a special in-
quiry offirer. Nothing in this subsection shall be
regarded as requiring an inquiry before a special
inquiry officer in the case of an alien crewman.
(June 27, 1952, ch. 471, title II, ch. 4, § 235, 66 Stat.
198.)

CRrOSS REFERENCES

Contempts, see chapter 21 of Title 18, Crimes and Crimi-
nal Proced ure.

Definition of the term—

Allen, see section 1101 (a) (3) of this title.

Attorney General, see section 1101 (a) (6) of this
title.

Crewman, see section 1101 (a) (10) of this title.

Entry, see section 1101 (a) (13) of this title.

Immigration officer, see section 1101 (a) (18) of this
title,

Natlonal of the United States, see section 1101 (a)
(22) of this title.

Service, see section 1101 (a) (34) of this title.

Special inquiry officer, see section 1101 (b) (4) of
this title.

United States, see section 1101 (3) (38) of this title,

Revocation of approval of certaln petitions, notice, see
section 1166 of this title.

FEDERAL RULES OF CRIMINAL PROCEDURE

Criminal contempt, see rule 42, Title 18, Appendix,
Crimes and Criminal Procedure.

§ 1226. Exclusion of aliens.
(a) Proceedings.

A special inquiry officer shall conduct proceedings
under this section, administer oaths, present and re-
ceive evidence, and interrogate, examine, and cross-
examine the alien or witnesses. He shall have au-
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thority in any case to determine whether an arriv-
ing alien who has been detained for further inquiry
under section 1225 of this title shall be allowed to
enter or shall be excluded and deported. The de-
termination of such special inquiry officer shall be
based only on the evidence produced at the inquiry.
No special inquiry officer shall conduct a proceed-
ing in any case under this section in which he shall
have participated in investigative functions or in
which he shall have participated (except as provided
in this subsection) in prosecuting functions, Pro-
ceedings before a special inquiry officer under this
section shall be conducted in accordance with this
section, the applicable provisions of sections 1225
and 1357 (b) of this title, and such regulations as
the Attorney General shall prescribe, and shall he
the sole and exclusive procedure for de‘ermining
admissibility of a person to the United Sta es under
the provisions of this section. At such inquiry,
which shall be kept separate and apart from the
public, the alien may have one friend or relative
present, under such conditions as may be prescribed
by the Attorney General. A complete record of the
proeeedings and of all testimony and evidence pro-
duced at such inquiry, shall be kept.

(h) Appeal,

From a decision of a special inquiry officer exclud-
ing an alien, such alien may take a timeiy appeal to
the Attorney General, and eny such alien shali be
advised of his right to take such appeal. No appeal
may be taken from a tempovary exclusion under
section 1225 (¢) of this title. From a decision of
the special inquiry officer to admit an alien, the im-
migration officer in charge at the port where the
inquiry is held may take a timely appeal to the
Attorney General. An appeal by the alien, or such
officer in charge, shall operate to stay any final ac-
tion with respect to any alien whose case is so ap-
pealed until the final decision of the Attorney Gen-
eral is made. Except as provided in section 1225
(¢) of this title such decision shall be rendered
solely upon the evidence adduced before the special
inquiry officer.

(c) Finality of decision of special inquiry officers.

Except as provided in subsections (b) or (d) of
this section, in every case where an alien is excluded
from admission into the United States, under this
chapter or any other law or treaty now existing or
hereafter made, the decision of a special inquiry
officer shall be final unless reversed on appeal to the
Attorney General.

(d) Physical and mental defects,

If a medical officer or civil surgeon or board of
medical officers has certified under section 1224 of
this title that an ¢len is afflicted with a disease
specified in section 1182 (a) (6) of this title, or with
any mentai disease, defect, or disability which would
bring such alien within any of the classes excluded
from admission to the United States under para-
graphs (1)—(4) or (5) of section 1182 (a) of this
title, the decision of the specia! inquiry officer shall
be based solely upon such certification. No alien
shall have a right to appeal from such an excluding
decision of a special inquiry officer. If an allen is
excluded by a special inquiry officer because of the
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existence of a physical disease, defect, or disability,
other than one specified in section 1182 (a) (6) of
this title, the alien may appeal from the excluding
decision in accordance with subscction (b) of this
section, and the provisions of section 1183 of this
title may be invoked. (June 27, 1952, ch. 477, title
11, ch. 4, § 236, 66 Stat. 200.)

CrosS REFERENCES

Definition of the term—
Allen, see section 1101 (a) (3) of this title.
Attorney General, see sectlon 1101 (a) (5) of this
title.
Entry, see sectlon 1101 (a) (13) of this title.
Immigration officer, sec section 1101 (a) (18) of this
title.

Speclal inquiry officer, see sectlon 1101 (a) (4) of
this title.
Judiclal review of orders of excluslon, see section 1106a
of this title,
Revocation of approval of certain petitlons, notlce, sce
section 1156 of this title.

§1227. Immediate deportation of aliens excluded from
admissinn or entering in violation of law.
(a) Maintenance expenses,

Any alien (other than an alien crewman) arriving
in the United States who is excluded under this
chapter, shall be immediately deported to the coun-
try whence he came, in accommodations of the same
class in which he arrived, on the vessel or aircraft
bringing him, unless the Attorney General, in an
individual case, i{n his discretion, concludes that im-
mediate deportation is not practicable or proper.
The cost of the maintenance including detention ex-
penses and expenses incident to detention of any
such alien while he is being detained, as well as the
transportation expense of his deportation from the
United States, shall be borne by the owner or owners
of the vessel or aircraft on which he arrived, except
that the cost of maintenance (including detention
expenses and expenses incident to detention while
the alien is being detained prior to the time he is
offered for deportation to the transportation line
wl'ich brought him to the United States) shall not
be assessed against the owner or owners of such ves-
sel or aircraft if (1) the alien was in possession of
a valid, unexpired immigrant visa, or (2! if the alien
(other than an alien erewman) was in possession of
a valid, unexpired nonimmigrant visa or other docu-
ment authorizing such alien to apply for temporary
admission to the United States or an unexpired re-
entry permit issued to him, and (A) such application
was made within one hundred and twenty days of
the date of issuance of the visa or other document,
or in the case of an alien in possession of a reentry
permit, within one hundred and twenty days of the
date on which the alien was last examined and ad-
mitted by the Service, or (B) in the event the ap-
plication was made later than one hundred and
twenty days of the date of issuance of the visa or
other document or such examination and admission,
if the owner or owners of such vessel or ajreraft
established to the satisfaction of the Attorney Gen-
eral that the ground of exclusion could not have
been ascertained by the exercise of due diligence
prior to the alien's embarkation, or (3) the person
claimed United States nationality or citizenship and
was in possession of an unexpired United States
passport issued to him by competent authority.
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(b) Unlawful practice of transportation lines.

It shall be unlawful for any master, commanding
officer, purser, person in charge, agent, owner, or
consignee of any vessel or aircraft (1) to refuse to
receive any alien (other than an alien crewman),
ordered deported under this section back on board
such vessel or aircraft or another vessel or aircraft
owned or operated by the same interests; (2) to
fail to detain any alien (other than an alien crew-
man) on board any such vessel or at the airport of
arrival of the aireraft when required by this chapter
or if so ordered by an immigration officer, or to fail
or refuse to denver him for medical or other inspec-
tion, or for further medical or other inspection, as
and when so ordered by such officer; (3) to refuse or
fail to remove him from the United States to the
country whence he came; (4) to fail to pay the cost
of his maintenance while being detained as required
by this section or section 1223 of this title; (5) totake
any fee, deposit, or consideration on a contingent
basis to ke® kept or returned in case the alien is
landed or excluded; or (6) knowingly to bring to the
United States any alien (other than an alien crew-
man) excluded or arrested and deported under any
provision of iaw until such alien may be lawfully en-
titled to reapply for admission to the United States.
If it shall appear to the satisfaction of the Attorney
General that any such master, commanding officer,
purser, person in charge, agent, owner, or consignee
of any vessel or aircraft has violated any of the pro-
visions of this section or of section 1223 of this title,
such master, commanding officer, purser, person in
charge, agent, owner, or consignee shall pay to the
collector of customs of the district in which port
of arrival is situated or in which any vessel or air-
craft of the line may be found, the sum of $300 for
each violation. No such vessel or aircraft shall have
clearance from any port of the United States while
any such fine is unpaid or while the question of lia-
bility to pay any such fine is being determined, nor
shall any such fine be remitted or refunded, except
that clearance may be granted prior to the deter-
mination of such question upon the deposit with the
collector of customs of a bond or undertaking ap-
proved by the Attorr.ey General or a sum sufiicient
to cover such fine.

(¢) Recovery of maintenance expenses by United
States.

If the vessel or aircraft, by which any alien who
has been ordered deported under this section arrived,
has left the United States and it is impracticable
to deport the alien within a reasonable time by an-
other vessel or aircraft owned by the same person,
the cost of deportation may be paid from the appro-
priation for the enforcement of this chapter and
recovered by civil suit from any owner, agent, or
consignee of the vessel or aircraft.

(d) Stay of deportation; payment of maintenance
expenses.

The Attorney General, under such conditions as
are by regulations prescribed, may stay the deporta-
tion of any alien deportable under this section, if in
his judgment the testimony of such alien is necessary
on behalf of the United States in the prosecution of

180 In original. Probably should read "be”,
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offenders against any provision of this chapter or
other laws of the United States. The cost of main-
tenance of any person so detained resulting from a
stay of deportation under this subsection and a wit-
ness fee in the sum of $1 per day for each day such
person is so detained may be paid from the appro-
priation for the enforcement of this subchapter.
Such alien may be released under bond in the penalty
of not less than $500 with security approved by the
Attorney General on condition that such alien shall
be produced when required as a witness and for
deportation, and on such other conditions as the
Attorney CGeneral ruay prescribe.

(e) Deportation of alien accompanying physically dis-

abled alien.

Upon the certificate of an examining medical
officer to the effect that an alien ordered to be ex-
cluded and deported under this section is helpless
from sickness or mental and physical disabilitv, or
infancy, if such alien is accompanied by another
alien whose protection or guardianship is required
by the alien ordered excluded and deported, such
accompanying aliecn may also be excluded and de-
ported, and the master, commanding officer, agent,
owner, or consignee of the vessel or aircraft in which
such alien and accompanying alien arrived in the
United States shall be required to return the accom-
panying alien in the same manner as other aliens
denied admission and ordered deported under this
section. (June 27, 1952, ch. 477, title I1I, ch. 4, § 237,
66 Stat. 201.)

CROSS REFERENCES

Bond or undertaking with collector of customs as pre-
requisite to granting clearance prior to determination of
question involving delivery of iists or manifests, see sec-
tion 1221 (d) of this title.

Definition of the term-—-

Allen, see section 1101 (a) (3) of this title,

Attorney General, see section 1101 (a) (5) of thils
title.

Crewman, see section 1101 (a) (10) of this title.

Entry, see section 1101 (a) (13) of this title,

Immigrant visa, see section 1101 (a) (16) of this
title.

Immigration officer, see section 1101(a) (185) of this
title.

National of the Unlted States, see section 1101 (a)
(22) of this titie.

Nonimmigrant visas, see sectlon 1101 (a) (26) of
th's title.

Passport, see sectlon 1101 (a) (30) of this title.

Service, see section 1101 (a) (34) of this title,

United States, see section 1101 (a) (38) of this title.

Reentry permit—

Generally, see section 1203 of this title,

Readmission without reentry permit of certain
aliens who depart from United States tempurerily,
see section 1181 (b) of this title.

§1228. Entry through or from foreign contiguous ter-
ritory and adjacent islands.

(a) Contracts with transportation lines; rules and
regulations.

The Attorney General shall have power to enter
into contracts with transportation lines for the
entry and inspection of aliens coming to the United
States through foreign contiguous territory or
through adjacent islands. In prescribing rules and
regulations and making contracts for the entry and
inspection of aliens applying for admission through
forelgn contiguous territory or through adjacent
islands, due care shall be exercised to avoid any dis-
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criminatory action in favor of transportation com-
panies transporting to such territory or islands
aliens destlned to the United States, and all such
transportatlon companies shall be required, as a
condition precedent to the Inspection or examina-
tion under such rules and contracts at the ports of
such contiguous territory or such adjacent islands
of allens brought thereto by them, to enter into
a contract which wiil require them to submit to and
comply with all the requirements of this chapter
which would apply were they bringing such aliens
directly to ports of the United States.

(b) Same; necessity of transportation contract.

The Attorney General shall have power to enter
into contracts with transportation lines for the
entry and inspection of aliens coming to the United
States from foreign contiguous territory or from
adjacent islands, No such transportation line shall
be allowed to land any such alien in the United
States until and unless it has entered into any such
contracts which may be required by the Attorney
General,

(¢) Landing stations,

Every transportation line engaged in carrying
alien passengers for hire to the United States from
foreign contiguous territory or from adjacent
islands shall provide and maintain at its expense
suitable landing stations, approved by the Attorney
General, conveniently located at the point or points
of entry. No such transportation line shall be
allowed to land any alien passengers in the United
States until such landing statlons are provided, and
unless such stations are thereafter maintained to
the satisfaction of the Attorney General.

(d) Landing agreements.

The Attorney General shall have power to enter
into contracts including bonding agreements with
transportation lines to guarantee the passage
through the United States in immediate and con-
tinuous transit of allens destined to foreign coun-
tries. Notwithstanding any other provision of this
chapter, such aliens may not have thelr classifica-
tion changed under section 1258 of this title.

(e) Definitions.

As used In this section the terms “transportation
line” and “transportation company” include, but
are not limited to, the owner, charterer, consignee,
or authorized agent operating any vessel or alreraft
bringing aliens to the United States, to foreign
contiguous territory, or to adjacent islands, (June
27, 1952, ch. 477, title II, ch. 4, § 238, 66 Stat. 202.)

CRrOSS REFERENCES
Definition of the term—

Adjacent islands, see section 1101(b) (5) of this
title,

Attorney General, sec section 1101 (a) (5) of this
title.

Entry, see section 1101 (r) (13) of this title.

United States, see section 1101 (a) (38) of this title,

§ 1229, Designation of ports of entry for aliens arriv-
ing by aircraft,

The Attorney General is authorized (1) by regu-
lation to designate as ports of entry for allens
arriving by aircraft any of the ports of entry for
civil afrcraft designated as such in accordance with
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law; (2) by regulation to provide such reasonable
requirements for aircraft in civil air navigation with
respect to giving notice of intention to land in ad-
vance of landing, or notice of landing, as shall be
deemed necessary for purposes of administration
and enforcement of this chapter; and (3) by regula-
tion to provide for the application to civil air navi-
gation of the provisions of this chapter where not
expressly so provided in this chapter to such extent
and upon such conditions as he deems necessary.
Any person who violates any regulation made under
this section shall be subject to a civil penalty of $500
which may be remitted or mitigated by the Attorney
General in accordance with such proceedings as the
Attorney General shall by regulation prescribe, In
case the violation is by the owner or person in com-
mand of the aifrcraft, the penalty shall be a lien
upon the aircraft, and such aircraft may be libeled
therefore in the appropriate United States court.
The determination by the Attorney General and
remission or mitigation of the civil penalty shall be
final. In case the violation is by the owner or per-
son In command of the aircraft, the penalty shall
be a lien upon the alrcraft and may be collected by
proceedings in rem which shall conform as nearly
as may be to civil suits in admiralty. The Supreme
Court of the United States, and under its direction
other courts of the United States, are authorized to
preseribe rules regulating such proceedings against
aireraft in any particular not otherwise provided by
law. Any aircraft made subject to a lien by this
section may be summarily seized by, and placed in
the custody of such persons as the Attorney Gen-
eral may by regulation prescribe. The aircraft may
be released from such custody upon deposit of such
amount not exceeding $500 as the Attorney General
may prescribe, or of a bond in such sum and with
such sureties as the Attorney General may prescribe,
conditioned upon the payment of the penalty which
may be finally determined by the Attorney General.
(June 27, 1952, ch. 477, title II, ch. 4, § 239, 66 Stat.
203.)
CRrosS REFERENCES

Definition of the term—
Allen, see section 1101 (a) (3) of this title.
Attorney General, see section 1101 (a) (5) of this
title.
Entry, see section 1101 (a) (13) of this title.
Designation of ports of entry for civil aircraft, see sec-
tion 1509(b) of Title 49, Transportation.

§ 1230. Records of admission,

(a) The Attorney General shall cause to be filed,
as a record of admission of each immigrant, the Im-
migrant visa required by section 1201 (e) of this
title to be surrendered at the port of =~nt1y by the
arriving allen to an immigration officer.

(b) The Attorney General shall cause to be filed
such record of the entry into the United States of
each immigrant admitted under section 1181 (b)
of this title and of each nonimmigrant as the At-
torney General deems necessary for the enforcement
of the immigration laws. (June 27, 1952, ch. 477,
title IT, ch. 4, § 240, 66 Stat. 204.)

CRO5S REFERENCES

Deflnition of the term—
Allen, see section 1101 (a) (3) of thls title,
Attorney General, see section 1101 (a) (5) of this
title.
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Entry, see section 1101 (a) (13) of this title.
Immigrant, see section 1101 (a) (156) of this title.
Immigrant visa, see section 1101 (a) (16) of this

title.

Immigratlon laws, see section 1101 (a) (17) of this
title.

Immigration officer, see section 1101 (a) (18) of this
title.

Nonimmigrant alien, see section 1101 (a) (16)
(A—T) of this title.
United States, see section 1001 (a) (38) of this title,

PART V.—DEPORTATION; ADJUSTMENT OF STATUS

CRrROSS REFERENCES

Registration provisions pertaining to persons trained in
foreign esplonage systems, deportation in manner pro-
vided by this part for violation of, sce section 856 of Title
60, War and Natlonal Defense.

§1251. Deportable aliens.
(a) General classes,

Any alien in the United States (Including an alien
crewman) shall, upon the order of the Attorney
General, be deported who—

(1) at the time of entry was within one or
more of the classes of aliens excludable by the
law existing at the time of such entry;

(2) entered the United States without inspec-
tion or at any time or place other than as desig-
nated by the Atterney General or is in the United
States in violation of this chapter or in violation
of any other law of the United States;

(3) hereafter, within five years after entry, be-
comes institutionalized at public expense because
of mental disease, defect, or deficiency unless the
allen can show that such disease, defect, or
deficiency did not exist prior to his admission to
the United States;

(4) is convicted of a crime involving moral
turpitude committed within five years after entry
and either sentenced to confinement er confined
therefor in a prison or corrective institution, for a
year or more, or who at any time after entry is
convicted of two crimes involving moral turpitude,
not arising out of a single scheme of criminal
misconduct, regardless of whether confined there-
for and regardless of whether the convictions were
in a single trial;

(5) has failed to comply with the provisions of
section 1305 of this title unless he establishes to
the satisfaction of the Attorney General that such
failure was reasonably excusable or was not will-
ful, or has been convicted under section 1306 (¢)
of this title, or under section 36 (¢) of the Alien
Registration Act, 1940, or has been convicted
of violating or conspiracy to violate any provision
of sections 611—621 of Title 22, or has been con-
victed under section 1546 of Title 18;

(6) is or at any time has been after entry, a
member of any of the following classes of aliens:

(A) Aliens who are anarchists;

(B) Aliens who advocate or teach, or who are
members of or affilinted with any organization
that advocates or teaches, oppositlon to alt
organized government;

(C) Allens who are members of or affiliated
with (i) the Communist Party of the United
States; (ii) any other totalitarian party of the
United States; (iii) the Communlst Political

Association; (v) the Communist or any other
totalitarian party of any State of the United
States, of any foreign state, or of any political
or geographical subdivision of any foreign
state; (v) any section, subsidiary, branch,
affiliate, or subdivision of any such association
or party; or (vi) the direct predecessors or suc-
cessors of any such association or party, re-
gardless of what name such group or organiza-
tion may have used, may now bear, or may here-
after adopt; Provided, That nothing in this
paragraph, or in any other provision of this
chapter, shall be construed as declaring that
the Communist Party does not advocate the
overthrow of Government of the United States
by force, violence, or other unconstitutional
means;

(D) Aliens not within any of the other pro-
visions of this paragraph who advocate the
economic, international, and governmental
doctrines of world communism or the establish-
ment In the United States of a totalitarian
dictatorship, or who are members of or affiliated
with any organization that advocates the eeo-
nomijc, international, and governmental doc-
trines of world communism or the establish-
ment in the United States of a totalitarian
dictatorship, either through its own utterances
or through any written or printed publications
{ssued or published by or with the permission or
consent of or under the authority of such or-
ganization or paid for by the funds of, or funds
furnished by, such organization;

(E) Aliens not within any of the other pro-
vislons of this paragraph, who are members of
or affillated with any organization during the
time it is reglstered or required to be registered
under section 786 of Title 50, unless such aliens
establish that they did not have knowledge or
reason to belicve at the time they became mem-
bers of or affiliated with such an organization
(and did not thereafter and prior to the date
upon which such organjzation was so registered
or so required to be registered have such knowl-
edge or reason to believe) that such organiza-
tion was a Communist organization;

(F) Aliens who advocate or teach or who are
members of or affiliated with any organizatlon
that advocates or teaches (1) the overthrow by
force, violence, or other unconstitutional means
of the Government of the United States or of
all forms of law; or (i) the duty, necessity, or
propriety, of the unlawful assaulting or killing
of any officer or officers (either of specific indi-
viduals or of officers generally) of the Govern-
ment of the United States or of any other
organized government, because of his or their
official character; or (iif) the unlawful damage,
injury, or destruction of property; or (iv)
sabotage;

(G) Allens who write or publish, or cause to
be written or published, or who knowingly
circulate, distribute, print, or display, or know-
ingly cause to be circulated, distributed, printed,
published, or displayed, or who knowingly have
in their possession for the purpose of circula-



Page 1033

tion, publication, distribution, or display, any
written or printed matter, udvocating or teach~
ing opposition to all organized government, or
advocating or teaching (1) the overthrow by
force, violence, or other unconstitutional
means of the Government of the United States
or of all forms of law; or (i) the duty, neces-
sity, or propriety of the unlawful assaulting or
killing of any officer or officers (either of specific
individuals or of officers generally) of the Gov~
ernment of the United States or of any other
organized government, because of his or their
official character; or «(ii{) the unlawful dam-
age, injury, or destruetion of property; or (iv)
sabotage; or (v) the economic, international,
and governmental doctrines of world com-
munism or the establishment in the United
States of a totalitarian dictatorship;

(H) Aliens who are members of or affiliated
with any organization that writes, circulates,
distributes, prints, publishes, or displays, or
causes to be written, circulated, distributed,
printed, published, or displayed, or that has
in its possession for the purpose of circulation,
distribution, publication, issue, or display any
written or printed matter of the character
described in paragraph (G) of this subdiviston;

(M is engaged, or at any time after entry has
engaged, or at any time after entry has had a
purpose to engage, in any of the activities de-
seribed in pargaraph (27) or (29) of section 1182
(a) of this title, unless the Attorney General is
satisfled, in the case of any alien within cate-
gory (C) of paragraph (29) of section 1182 (a)
of this title, that such allen did not have knowl-
edge or reason to belleve at the time such allen
became a member of, affilinted with, or partici-
pated in the activities of the organization (and
did not thereafter and prior to the date upon
which such organization was registered or re-
quired to be registered under section 786 of Title
50 have such knowledge or reason to believe) that
such organization was a Communist organiza-
tion;

(8) in the opinion of the Attorney General, has
within five years after entry become a public
charge from causes not affirmatively shown to
have arisen after entry;

(9) was admitted as a nonimmigrant and failed
to maintain the nonimmigrant status in which he
was admitted or to which it was changed pur-
suant to section 1258 of this title, or to comply
with the conditions of any such status;

(10) entered the United States from foreign
contiguous territory or adjacent islands, having
arrived there on a vessel or aircraft of a non-
signatory transportation company under section
1228 (a) of this title and was without the required
period of stay in such foreign contiguous territory
or adjacent islands following such arrival (other
than an allen who is a native-born citizen of any
of the countries enumerated in section 1101 (a)
(27 (C) of this title and an alien deseribed in
section 1101 () (27) (B) of this title);

(11) s, or hereafter at any time after entry has
been, a narcotic drug addiet, or who at any time
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has been convicted of a violation of, or a conspir-
acy to violate, any law or regulation relating to
the licit possession of or traffic in narcotic drugs
or marihuana, or who has been convicted of a vio-
lation of, or a conspiracy to violate, any law or
regulation governing or controlling the taxing,
manufacture, production, compounding, trans-
portation, sale, exchange, dispensing, giving away,
importation, exportation, or the possession for the
purpose of the manufacture, production, com-
pounding, transportation, sale, exchange, dispens-
ing, giving away, importation, or exportation of
opium, coca leaves, heroin, marihuana, any salt
derivative or preparation of opium or coca feaves
or isonipecaine or any addiction-forming or
addlction-sustaining opiate:

(12) by reason of any conduct, behavior or
activity at any time after entry became a member
of any of the classes specified in paragraph (12)
of section 1182 (a) of this title; or is or at any
time after entry has been the manager, or isor at
any time after entry has been connected with the
management, of a house of prostitution or any
other immeoral place;

(13) prior to, or at the time of any entry or at
any time within five years after any entry, shall
have, knowingly and for gain, encouraged, in-
duced, assisted, abetted, or aided any other alien
to enter or to try to enter the United States in
violation of law;

(14) at any time after entry, shall have been
convicted of possessing or carrying in violation of
any law any weapon which shoots or is designed
to shoot automatically or semiautomatically more
than one shot without manual reloading, by a
single function of the trigger, or a weapon com-
monly called a sawed-off shotgun;

(15) at any time within five years after entry,
shall have been convicted of violating the provi-
sions of title I of the Alien Registration Act, 1940;

(16) at any time after entry, shall have been
convicted more than once of violating the provi-
sions of title I of the Alien Registration Act, 1940;
or

(17) the Attorney General finds to be an unde-
sirable resident of the United States by reason
of any of the following, to wit: has becen or may
hereafter be convicted of any violation or con-
spiracy to violate any of the following Acts or
parts of Acts or any amendment thereto, the judg-
ment on such conviction having become final,
namely: an Act entitled “An Act to punish acts
of interference with the foreign relations, the
neutrality, and the forefgn comnierce of the United
States, to punish espionage, and better to enforce
the criminal laws of the United States, and for
other purposes”, approved June 15, 1917, or the
amendment thereof approved May 16, 1918; sec-
tions 791, 792, 7193, 794, 2388, and 3241, of Title 18;
an Act entitled “An Act to prevent in time of war
departure from and entry into the United States
contrary to the public safety’, approved May 22,
1918; section 1185 of this title; an Act cntitled
“An Act to punish the willful injury or destruc-
tion of war material or of war premises or utilities
used in connection with war material, and for
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other purposes”, approved April 20, 1918; sections
2151 and 2153—2156 of Title 18; an Act entitled
“An Act to authorize the President to increase
temporarily the Military Establishment of the
United States”, approved May 18, 1917, or any
amendment thereof or supplement thereto; the
Selective Training and Service Act of 1940; the
Selective Service Act of 1948; the Universal Mili-
tary Training and Service Act; an Act entitled
“An Act to punish persons who make threats
against the President of the United States”, ap-
proved February 14, 1917, section 871 of Title 18;
an Act entitled “An Act to define, regulate, and
punish trading with the enemy, and for other
purposes”, approved October 6, 1917, or any
amendment thereof; the Trading With the
Enemy Act; section 6 of the Penal Code of the
United States; section 2384 of Title 18; has been
convicted of any offense against section 13 of the
Penal Code of the United States committed dur-
ing the neriod of August 1, 1914, to April 6, 1917,
or of a conspiracy occurring within said period to
commit an offense under said section 13 or of any
offense eommitted during said period against the
Act entitled ‘“An Act to protect trade and com-
merce against unlawful restraints and monopo-
lies", approved July 2, 1890, in aid of a belligerent
in the European war; section 960 of Title 18; or

(18) has been convicted under section 1328 of
this title or under section 4 of the Immigration
Act of February 5, 19117.

(b) Nonapplicahility of subsection (a) (4).

The provisions of subsection (a) (4) of this section
respecting the deportation of an alien convicted of a
crime or crimes shall not apply (1) in the case of
any alien who has subsequent to such conviction
been granted a full and unconditional pardon by the
President of the United States or by the Governor
of any of the several States, or (2) if the court
sentencing such alien for such crime shall make,
at the time of first imposing judgment or passing
sentence, or within thirty days thereafter, a recom-
mendation to the Attorney General that sueh alien
not be deported, due notice having been given prior
to making such recommendation to representatives
of the interested State, the Service, and prosecution
authorities, who shall be granted an opportunity to
make representations in the matter. The provisions
of this subsection shall not apply in the case of any
alien who is charged with being deportable from the
United States under subsection (a) (11) of this
section,

(¢) Fraudulent entry.

An alien shall be deported as having procured a
visn or other documentation by fraud within the
meaning of paragraph (19) of section 1182 (a) of
this title, and to be in the United States in violation
of this chapter within the meaning of subsection
(a) (2) of this section, if (1) hereafter he or she
obtains any entry into the United States with an
immigrant visa or other documentation procured on
the basis of a marriage entered into less than two
years prior to such entry of the alien and which,
within two years subsequent to any entry of the alien
into the United States, shall be judicially annulled
or terminated, unless such alien shall establish to the
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satisfaction of the Attorney General that such mar-
riage was not contracted for the purpose of evading
any provisions of the immigration laws; or (2) it
appears to the satisfaction of the Attorney General
that he or she has failed or refused to fulfill his or
her marital agreement which in the opinion of the
Attorney General was hereafter made for the pur-
pose of procuring his or her entry as an immigrant.

(d) Applicability to all aliens.

Except as otherwise specifically provided in this
section, the provisions of this section shall be ap-
plicable to all aliens belonging to any of the classes
enumerated In subsection (a) of this section, not-
withstanding (1) that any such alien entered the
United States prior to June 27, 1952, or (2) that
the facts, by reason of which any such alien belongs
to any of the classes enumerated in subsection (a)
of this section, occurred prior to June 27, 1952,

(e) Deportation of certain nonimmigrants,

An alien, admitted as a nonimmigrant under the
provisions of either section 1101 (a) (15) (A) (1)
or (a) (15) (@) (1) of this title, and who fails to
maintain a status under either of those provisions,
shall not be required to depart from the United
States without the approval of the Secretary of
State, unless such alien is subject to deportation
under subsection (a) (6) or (7) of this section.

(f) Relationship to United States citizen or lawfully
admitted alien as affecting deportation for fraud-
ulent entry.

The provisions of this section relating to the
deportation of aliens within the United States on
the ground that they were excludable at the time of
entry as allens who have sought to procure, or have
procured visas or other documentation, or entry into
the United States by fraud or misrepresentation
shall not apply to an allen otherwise admissible at
the time of entry who is the spouse, parent, or a
child of a United States citizen or of an alien law-
fully admitted for permanent residence. (June 27,
1952, ch. 471, title II, ch. 5, § 241, 66 Stat. 204; July
18, 1956, ch. 629, title I, § 301 (b), (c), 70 Stat. 575;
July 14, 1960, Pub. L. 86-648, § 9, 74 Stat. 505; Sept.
26, 1961, Pub. L. 87-301, § 16, 75 Stat. 655.)

REFERENCES IN TEXT

Section 38 (c) of the Alien Registration Act, 1940,
referred to in subsec. (a) (5), was formerly classified to
section 457 of this title, was repealed by section 403 (a)
{39) of act June 27, 1952, and {s now covered by section
1308 (c¢) of this title.

Title 1 of the Alien Reglstration Act, 1940, referred to
subsec. (a) (16), (16), was formerly classified to sections
9—13 of Title 18, Crimes and Criminal Procedure, was
repealed by act June 25, 1948, ch. 645, § 21, 62 Stat. 862,
and s now covered hy sections 2385 and 2387 of sald
Title 18 and Fed. Rules Cr. Proc. rule 41 (c), Title 18,
Appendix, Crimes and Criminal Procedure.

An Act entitled "An Act to punish acts of interference
with the forelgn relations, the neutrality, and the for-
elgn commerce of the United States, to punish espionage,
and better to enforce the criminal laws of the Unlted
States, and for other purposes”, approved June 15, 1917,
or the amendment thercof approved May 16, 1918, re-
ferred to In subsec. (a) (17), was formerly classified
to Title 18, Crimes and Criminal Procedure, and was re-
pealed by act June 25, 1948, ch, 645, § 21, 62 Stat, 862.

Section 781 of Title 18, referred to In subsec. (n){(17),
was repealed by Pub, L. 87-369, § 1, Oct. 4, 1961, 76 Stat.
795.

An Act entitled “An Act to prevent in time of war
departure from and entry into the United States con-
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trary to the public safety”, approved May 22, 1918, re-
ferred to in subsec. (a) (17), was formerly classified to
sections 223-—226b of Title 22, Forelgn Relations and
Intercourse, was repealed by section 403 (a) (15) of act
June 27, 1952, and ts now covered by section 1185 of this
title,

An Act entitled "An Act to punish the willful injury
or destruction of war material or of war premlises or
utillttes used in connection with war material, and for
other purposes", approved Apri! 20, 1918, referred to in
subsec, (a) (17), was formerly classtfied to sectlons 101—
106 of Titie 50, War and National Defense, was repealed
by act June 25, 1948, ch. 645, § 21, 62 Stat. 862, and s
now covered by sectlons 2151 and 2163--2150 of Title 18,
Crimes and Criminal Procedure.

An Act entitled “An Act to authorize the President to
increase temporarily the Mllitary establlshment of the
United States”, approved May 18, 1917, or any amendment,
thereof or supplement thereto, referred to tn subsec. (a)
(17), was formerly classified to sections 201—211 of Ap-
pendix to Title 50, War and Natlonal Defense, and has
been omitted as obsolete.

The Selective Training and Service Act of 1940, re-
ferred to in subsec. (a) (17), was formerly classified to
sections 301—318 of Appendix to satd Title 60, and has
been omitted as obsolete. .

The Selective Service Act of 1948 nnd the Unlversal
Military Training Act, referred to {n subsec. (a) (17), are
classified to section 461 et seq. of Appendix to satd Tltle
50.

An Act entitled "An Act to punish persons who make
threats agalnst the President of the United States”,
approved February 14, 1817, referred to in subsec. (a)
(17), was formerly classifled to section 89 of Title 18,
Crimes and Criminal Procedure, was repealed by act June
26, 1948, ch. 645, § 21, 62 Stnt, 802, and is now covered by
section 871 of said Title 18.

The Trading With The Enemy Act, referred to in sub-
sec. (a) (17) is classified to sectlons 1-—6, 7-—39 of Ap-
pendix to satd Title 50.

Sections 6 nnd 13 of the Penal Code of the United
States, referred to in subsec. (a) (17), were formerly clas-
sified to sections 6 and 13 of Title 18, Crtmes and Criminal
Procedure, were repealed by act June 25, 1948, ch. 645,
§ 21, 62 Stat. 862, and are now covered by sections 2384
and 060, respectively, of sald Title 18.

An Act entitled “An Act to protect trade and commerce
against unlawful restralnts and monopolies, approved
July 2, 1880, referred to in subsec. (a) (17), Is classified
to sections 1—7 of Title 16, Commerce nnd Trade,

Sectlon 4 of the Immlgration Act of February 6, 1917,
referred to in subsec. (n) (18), was formerly classified to
section 138 of this title, was repealed by section 403 (a)
(13) of act June 27, 1952, and {s now covered hy sections
1326, 1328 and 1329 of this title.

AMENDMENTS

1961-—Subsec, (f). Pub. L. 87-301 added subsec. (f).

1960—Subsec. (a). Pub. L. 86-0648 inserted '‘or mari-
huana' following “narcotic drugs” in cl. (11).

1956—Subsec. (a) (11). Act July 18, 1956, § 301 (b), In-
cluded conspiracy to violate nny narcotic law, and the
illtcit possession of narcotices, ns additional grounds for
deportation.

Subsec. (b). Act July 18, 1956, § 301 (c), Inserted *'The
provistons of this subsection shall not apply In the case
of any alien who is charged with being deportable from
the United States under subsection (a) (11) of this
section.”

ErFECTIVE DATE oF 19566 AMENDMENT

Amendment by act July 18, 1050, effectlve July 19,
1056, see sectlon 401 of nct July 18, 1956, set out as a note
under section 1401 of Title 18, Crimes and Criminal
Procedure.

EFFECTIVE DATE

Sectlon effective 180 days after June 27, 1052, see note

set out under section 1101 of this title,

CROSS REFERENCES
Conspiracy, see chapter 19 of Title 18, Crimes and
Crlminal Procedure.

Convicted allens, deportation after imprlsonment, see
sectton 1262 (h) of this title,
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Definition of the term—

Adjacent islands, see section 1101 (b) (5) of this
title.

Advocates, see section 1101 (a) (2) of this title.

Advocating a doctrine, see section 1101 (e) (1) of
this titte.

Advocating the doctrines of world communtsm, see
seetfon 1101 (e) (3) of this title.

Affillation, see section 1101 (e) (2) of this title.

Allen, see section 1101 (a) (3) of this title.

Attorney General, see section 1101 (a) (5) of this
title.

Crewnuan, see section 1101 (a) (10) of this title.

Doctrine, see section 1101 (a) (12) of thlis title.

Entry, see section 1101 (a) (13) of this title.

Foreign state, see section 1101 (a) (14) of this title.

Immigrant, gee section 1101 (a) (15) of this title.

Immigrant visa, see section 1101 (a) (16) of this
title.

Immigration laws, see section 1101 (a) (17) of this
title.

Nonimmlgrant allen, see section 1101 (a)
(A-I) of this title.

Orgnnlzatlon, see section 1101 (a) (28) of this title,

Service, see section 1101 (a) (34) of this title.

Totalltnrlan party and totalitartan dlctatorshlp,
see section 1101 (a) (37) of this title.

Untted States, see section 1101 (a) (38) of this title.

Unmarried, see section 1101 (a) (39) of this title.

World communtsm, see section 1101 (a) (40) of thls
title.

Diplomatle and semidiplomatlc immunities, see sectlon
1102 of this title.

Felony classified as an offense punishable by death or
Imprisonment for a term exceeding one year, see section
1 of Tltle 18, Crlmes and Criminal Procedure.

Pence Corps programs, deportation of forelgn partlci-
pants pursuant to provisions of this sectlon, see sectlon
2508 of Title 22, Forelgn Relatlons and Intercourse.

Princlpals, see section 2 of Title 18, Crlmes and -Crimt-
nal Procedures. °

Reprieves nnd pardons, power of President to grant, see
Const. Art. 2, § 2,cl. 1.

§ 1251a. Repealed. Pub. L. 87-301, § 24(a)(3), Sept. 26,
1961, 75 Stat. 657,

Section, Pub. L. 856-316, § 7, Sept. 11, 1857, 71 Stat. 640,
excepted the spouse, child or parent of a United States
citizen, and aliens admitted between Dec. 22, 1946 and
Nov. 1, 1054, Inclusive, who misrepresented thelr natton-
ality, place of birth, tdentity or resldence, provided this
latter group did so misrepresent because of fear of per-
secutlon because of race, rellglon or politics if repatriated
and not to evade quota restrictions, or an investigation
of themselves, from the deportation provisions of section
1251 of thls title which declared exciudable, those aitens
who sought to procure or procured entry into the United
States by fraud and misrepresentation, or who were not
of the nationality specified In thelr visas, and authorized
the admisslon, after Sept. 11, 1857, of any allen spouse,
parent or child of a United States citizen or of an allen
admlitted for permanent resldence who sought, or had
procured fraudulent entry into the United States or ad-
mitted committing perjury In connectton therewith, 1If
otherwise andmissable and the Attorney General con-
sented, and ls now covered by subsec. (h) of sectlon 1182
of this title, and subsec. (f) of section 1251 of this title.

(15)

§ 1252, Apprehension and deportation of aliens,
(a) Arrest and custody; review of determination by
court,

Pending a determination of deportability in the
case of any alien as provided in subsection (b) of this
section, such alien may, upon warrant of the Attor-
ney General, be arrested and taken into custody.
Any such alien taken into custody may, in the dis-
cretion of the Attorney General and pending such
final determination of dcportability, (1) be contin-
ued in custody; or (2) be released under bond in the
amount of not less than $500 with security approved
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by the Attorney General, containing such conditions
as the Attorney General may prescribe; or (3) be
released on conditional parole. But such bond or
parole, whether heretofore or hereafter authorized,
may be revoked at any time by the Attorney Gen-
eral, in his discretion, and the allen may be re-
turned to custody under the warrant which initiated
the proceedings against him and detained until final
determination of his deportability. Any court of
competent jurisdiction shall have authority to re-
view or revise any determination of the Attorney
General concerning detention, release on bond, or
parote pending final decision of deportability upon
a conclusive showing in habeas corpus proceedings
that the Attorney General is not proceeding with
such reasonable dispatch as may be warranted by
the particular facts and circumstances in the case of
any alien to determine deportability.

(b) Proceedings to determine deportability; removal

expenses.

A special inquiry officer shall conduct proceedings
under this section to determine the deportability of
any alien, and shall administer oaths, present and
receive evidence, interrogate, examine, and cross-
examine the alien or witnesses, and, as authorized
by the Attorney General, shall make determinations,
including orders of deportation. Determination of
deportability in any case shall be made only upon a
record made in a proceeding before a special inquiry
officer, at which the alien shall have reasonable op-
portunity to be present, unless by reason of the
alien's mental incompetency it is impracticable for
him to be present, in which case the Attorney Gen-
eral shall prescribe necessary and proper safeguards
for the rights and privileges of such alien. If any
alien has been given a reasonable opportunity to be
present at a proceeding under this section, and with-
out reasonable cause fails or refuses to attend or
remain in attendance at such proceeding, the spe-
cial inquiry officer may proceed to a determination
in like manner as if the alien were present. In any
case or class of cases in which the Attorney Gen-
eral believes that such procedure would be of aid
in making a determination, he may require specifi-
cally or by regulation that an additional immigra-
tion officer shall be assigned to present the evidence
on behalf of the United States and in such case
such additional immigration officer shall have au-
thority to present evidence, and to interrogate, ex-
amine and cross-examine the alien or other wit-
nesses in the proceedings. Nothing in the preceding
sentence shall be construed to diminish the author-
ity conferred upon the special inquiry officer con-
ducting such proceedings. No special inquiry offi-
cer shall conduct a proceeding in any case undey this
section in which he shall have participated in in-
vestigative functions or in which he shall have par-
ticipated (except as provided in this subsection) in
prosecuting functions. Proceedings before a special
inquiry officer acting under the provisions of this
section shall be in accordance with such regulations,
not inconsistent with this chapter, as the Attorney
General shall prescribe. Such regulations shall in-
clude requirements that—

(1) the allen shall be given notiee, reasonable
under all the circumstances, of the nature of the
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charges against him and of the time and place
at which the proceedings will be held;

(2) the alien shall have the privilege of being
represented (at no expense to the Government)
by such counsel, authorized to practice in such
proceedings, as he shall choose;

(3) the alien shall have a reasonable opportu-
nity to examine the evidence against him, to
present evidence in his own behalf, and to cross-
examine witnesses presented by the Government;
and

(4) no decision of deportability shall be valid
unless it is based upon reasonable substantial,
and probative evidence.

The procedure so prescribed shall be the sole and
exclusive procedure for determining the deporta-
bility of an alien under this section. In any case in
which an alien is ordered deported from the United
States under the provisions of this chapter, or of
any other law or treaty, the decision of the Attorney
General shall be final, In the discretion of the At-
torney General, and under such regulations as he
may prescribe, deportation proceedings, including
issuance of a warrant of arrest, and a finding of de-
portability under this section need not be required
in the case of any alien who admits to belonging to
a class of aliens who are deportable under section
1251 of this titie if such alien voluntarily departs
from the United States at his own expense, or is re-
moved at Government expense as hereinafter au-
thorized, unless the Attorney General has reason to
believe that such alien is deportable under para-
graphs (4)——(7), (11}, (12), (14)—(17), or (18) of
section 1251 (a) of this title. If any alien who is
authorized to depart voluntarily under the preced-
ing sentence is financially unable to depart at his
own expense and the Attorney General deems his
removal to be in the best interest of the United
States, the expense of such removal may be paid
from the appropriation for the enforcement of this
chapter.

(¢) Final order of deportation; place of detention,
When a final order of deportation under admin-
istrative processes is made against any allen, the
Attorney General shall have a period of six months
from the date of such order, or, if judicial review
is had, then from the date of the final order of the
court, within which to effect the alien's departure
from the United States, during which period, at the
Attorney General's discretion, the alien may be de-
tained, reieased on bond in an amount and contain-
ing such conditions as the Attorney General may
prescribe, or released on such other condition as the
Attorney General may prescribe. Any court of com-
petent jurisdiction shall have authority to review
or revise any determination of the Aitorney General
concerning detention, release on bond, or other re-
lease during such six-month period upon a conclu-
sive showing in habeas corpus proceedings that the
Attorney Generrl is not proceeding with such rea-
sonable dispatch as may be warranted by the par-
ticular facts and circumstances in the case of any
alien to effect such alien’s departure from the United
States within such six-month period. If deporta-
tion has not been practicable, advisable, or possible,
or departure of the alien from the United States
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under the order of deportation has not been effected,
within such six-month period, the alien shall become
subject to such further supervision and detention
pending eventual deportation as is authorized in
this section. The Attorney General is authorized
and directed to arrange for appropriate places of
detention for those aliens whom he shall take into
custody and detain under this section. Where no
Federal buildings are available or buildings adapted
or suitably located for the purpose are available for
rental, the Attorney General is authorized, not-
withstanding sectfon 5 of Title 41 or section 278a
of Title 40 to expend, from the appropriation pro-
vided for the administration and enforcement of
the immigration laws, suchh amounts as may be
necessary for the acquisition of land and the erec-
tion, acquisition, maintenance, operation, remodel-
ing, or repair of buildings, sheds, and office quarters
(including living quarters for officers where none are
otherwise available), and adjunct facilities, neces-
sary for the detention of aliens. For the purposes
of this section an order of deportation heretofore or
hereafter entered against an alien in legal deten-
tion or confinement, other than under an immigra-
tion process, shall be considered as being made as
of the moment he is released from such detention
or confinement, and not prior thereto.

(d) Supervision of deportable alien; violation by alien.

Any alien, against whom a final order of depor-
tation as defined in subsection (¢) of this section,
heretofore or hereafter issued has been outstanding
for more than six months, shall, pending eventual
deportation, be subject to supervision under regula-
tions prescribed by the Attorney General. Such
regulations shall include provisions which will re-
quire any alien subject to supervision (1) to appear
from time to time before an immlgration officer for
identification; (2) to submit, if necessary, to medical
and psychiatric examination at the expense of the
United States; (3) to give information under oath
as to hls nationality, circumstances, habits, assocla-
tions, and activities, and such other information,
whether or not retated to the foregoing, as the At-
torney General may deem fit and proper; and (4)
to conform to such reasonable written restrictions
on his conduct or activities as are prescribed by the
Attorney General in his case. Any alien who shall
willfully fail to comply with such regulations, or
willfully fail to appear or to give information or
submit to medical or psychiatric examination if
required, or knowingly give false information in
relation to the requirements of such regulations,
or knowingly violate a reasonable restriction im-
posed upon his conduct or activity, shall be fined
not more than $1,000 or shall be imprisoned not
more than one year, or both.

(e) Penalty for willful failure to depart; suspension
of sentence,

Any alien against whom a final order of deporta-
tion is outstanding by reason of being a member of
any of the classes described in paragraphs (4)-(7),
(11, (12), 14 -1, or (18) of section 1251 (a) of
this title, who shall willfully fail or refuse to depart
from the United States within a period of six months
from the date of the final order of deportation under
administrative processes, or, if judicial review is
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had, then from the date of the final order of the
court, or September 23, 1950, whichever is the later,
or shall willfully fail or refuse to make timely ap-
plication in good faith for travel or other documeunts
necessary to his departure, or who shall connive or
conspire, or take any other action, designed to pre-
vent or hamper or with the purpose of preventing
or hampering his departure pursuant to such order
of deportation, or who shall wiilfully fail or refuse
to present himself for deportation at the time and
place required by the Attorney General pursuant to
such order of deportation, shall upon conviction be
guilty of a felony, and shall be imprisoned not more
than ten years: Provided, That this subsection shall
not make it illegal for any allen to take any proper
steps for the purpose of securing cancellatlon of or
exemption from such order of deportation or for the
purpose of securing his release from incarceration
or custody: Provided further, That the court may
for good cause suspend the sentence of such alien
and order his release under such conditions as the
court may prescribe. In determining whether good
cause has been shown to justify releasing the alien,
the court shall take into account such factors as
(1) the age, health, and period of detention of the
alien; (2) the effect of the allen's release upon the
national security and public peace or safety; (3) the
likelihood of the alien’'s resuming or following a
course of conduct which made or would make him
deportable; (4) the character of the efforts made by
such alien himself and by representatives of the
country or countries to which his deportation is
directed to expedite the alien’s departure from the
United States; (5) the reason for the inability of
the Government of the United States to secure pass-
ports, other travel documents, or deportation facili-
ties from the country or countries to which the alien
has been ordered deported; and (6) the eligibility
of the alien for discretionary relief under the im-
migration laws.

(f) Unlawful reentry.

Should the Attorney General find that any alien
has unlawfully reentered the United States after
having previously departed or heen deported pur-
suant to an order of deportation, whether before or
after June 27, 1952, on any ground described in any
of the paragraphs enumerated in subsection (e) of
this section, the previous order of deportation shall
be deemed to be reinstated from its original date
and such alien shall be deported under such previ-
ous order at any time subsequent to such reentry.
Far the purposes of subsection (e) of this section
the date on which the finding is made that such re-
instatement is appropriate shall be deemed the date
of the final order of deportation.

(g) Voluntary deportation; payment of expenses.

If any alien, subject to supervision or detention
under subsections (¢) or (d) of this section, is able
to depart from the United States under the order
of deportation, except that he is financially unable
to pay his passage, the Attorney General may in his
discretion permit such alien to depart voluntarily,
and the expense of such passage to the country to
which he is destined may be paid from the appro-
priation for the enforcement of this chapter, unless
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such payment Is otherwise provided for under this
chapter.

(h) Service of prison sentence prior to deportation,
An alien sentenced to imprisonment shall not be
deported until such imprisonment has been termi-
nated by the release of the alien from confinement.
Parole, probation, or possibility of rearrest or
further confinement in respect of the same offense
shall not be a ground for deferral of deportation.
(June 27, 1952, ch. 477, title II, ch. 3, § 242, 66 Stat,
208; Sept. 3, 1954, ch, 1263, § 17, 68 Stat. 1232.)

AMENDMENTS
1954—Subsec. (d). Act Sept. 3, 1954, deleted phrase
“ghall upon conviction be guilty of a felony.”

EFFECTIVE DATE
Section effective 180 days after June 27, 1952, see sec-
tion 407 of act June 27, 1952, set out as a note under
section 1101 of this title.

CROSS REFERENCES

Allen deported In pursuance of law, see section 1101 (g)
of this title.

Conspiracy, see chapter 19 of Titlte 18, Crimes and
Criminal Procedure.

Definition of the term—

Allen, see section 1101 (a) (3) of this title,

Attorney General, see section 1101 (a) (6) of this
title.

Immigration laws, see section 1101 (a) (17) of this
title.

Immigration officer, see section 1101 (a) (18) of
this title.

National, see section 1101 (a) (21) of this title.

Passport, see section 1101 (a) (30) of this title.

Special Inquiry officer, see section 1101 (b) (4) of
this title.

United States, see section 1101 (a) (38) of this title.

Habeas corpus, see chapter 153 of Title 28, Judiclary
and Judiclal Procedure.

Judicial review of orders of deportatlon, see section
11054 of this title,

Offenses classified, see section 1 of Title 18, Crimes and
Crimlnal Procedure.

Peace Corps programs, deportation of foreign partici-
pants pursuant to provisions of this section, see sectlon
2508 of Title 23, Forelgn Relations and Intercourse.

Sentence—

Sentence, judgment and execution, see chapter 227
of Title 18, Crimes and Criminal Procedure.

Suspension of sentence and probation. see section
3651 of Title 18, Crimes and Criminal Procedure,

§ 1253. Countries to which aliens shall be deported.
(a) Acceptance by designated country; deportation
upon nonacceptance by country.

The deportation of an alien in the United States
provided for in this chapter, or any other Act or
treatly, shall be directed by the Attorney General to
a country promptly designated by the allen If that
country is willing to accept him into its territory,
unless the Attorney General, in his discretion, con-
cludes that deportation to such country would be
prejudicial to the interests of the United States.
No alien shall be permitted to make more than one
such designation, nor shall any allen designate, as
the place to which he wishes to be deported, any
foreign territory contiguous to the United States or
any island adjacent thereto or adjacent to the
United States unless such alien is a native, citizen,
subject, or national of, or had a residence in such
designated foreign contiguous territory or adjacent
island. If the government of the country designated
by the alien fails finally to advise the Attorney
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General within three months following orlginal in-
quiry whether that government will or will not
accept such allen into its territory, such designation
may thereafter be disregarded. Thereupon depor-
tation of such alien shall be directed to any country
of which such alien Is a subject national, or citizen
if such country is willing to accept him into its ter-
ritory. If the government of such country falls
finally to advise the Attorney General or the alien
within three months following the date of original
inquiry, or within such other period as the Attorney
General shall deem reasonable under the circum-
stances in a particular case, whether that govern-
ment will or will not accept such alien into its
territory, then such deportation shall be directed by
the Attorney General within his discretion and
without necessarily giving any priority or preference
because of their order as herein set forth either—

(1) to the country from which such alien last
entered the United States;

(2) to the country in which is located the for-
eign port at which such alien embarked for the
United States or for foreign contiguous territory;

(3) to the country in which he was born;

(4) to the country in which the place of his
birth is situated at the time he is ordered de-
ported;

(5) to any country in which he resided prior to
entering the country from which he entered the
United States;

(8) to the country which had sovereignty over
the birthplace of the alien at the time of his
birth; or

(T) if deportation to any of the foregoing
places or countries is impracticable, inadvisable,
or impossible, then to any country which is willing
to accept such allen into its territory.

(b) Deportation during war.

If the United States is at war and the deportation,
in accordance with the provisions of subsection (a)
of this section, of any alien who is deportable under
any law of the United States shall be found by the
Attorney General to be impracticable, inadvisable,
inconvenient, or impossible because of enemy occu-
pation of the country from which such alien came
or wherein is located the foreign port at which he
embarked for the United States or because of reasons
connected with the war, such alien may, in the dis-
cretion of the Attorney General, be deported as
follows:

(1) If such alien Is a citizen or subject of a
country whose recognized government is in exile,
to the country in which is located that govern-
ment In exile If that country will permit him to
enter its territory; or

(2) if such allen is a citizen or subject of a
country whose recognized government is not in
exile, then to a country or any political or terri-
torial subdivision thereof which is proximate to the
country of which the allen is a citizen or subject,
or, with the consent of the country of which the
alien Is a citizen or subject, to any other country.

(¢) Payment of deportation costs; within five years.

If deportation proceedings are instituted at any
time within five years after the entry of the alien
for causes existing prior to or at the time of entry,
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the cost of removal to the port of deportation shall
be at the expense of the appropriation for the en-
forcement of this chapter, and the deportation from
such port shall be at the expense of the owner or
owners of the vessels, aircraft, or other transporta-
tion lines by which such alien came to the United
States, or if in the opinlon of the Attorney General
that is not practicable, at the expense of the ap-
propriation for the enforcement of this chapter:
Provided, That the costs of the deportation of any
such alien from such port shall not be assessed
against the owner or owners of the vessels, aircraft,
or other transportation lines in the case of any
alien who arrived in possession of a valid unexpired
immigrant visa and who was inspected and admitted
to the United States for permanent residence. In
the case of an alien crcwman, if deportation pro-
ceedings are instituted at any time within five years
after the granting of the last conditional permit to
land temporarily under the provisions of section 1282
of this title, the cost of removal to the port of de-
portation shall be at the expense of the appropria-
tion for the enforcement of this chapter and the
deportation from such port shall be at the expense of
the owner or owners of the vessels or aircraft by
which such alien came to the United States, or if
in the opinion of the Attorney General that is not
practicable, at the expense of the appropriation for
the enforcement of this chapter.

(d) Same; subsequent to five years.

If deportation proceedings are instituted later
than five years after the entry of the alien, or in the
case of an alien crewman later than five years after
the granting of the last conditional permit to land
temporarily, the cost thercof shall be payable from
the appropriation for the enforcement of this
chapter.

(e) Same; refusal of transportation lines to pay.

A fallurc or refusal on the part of the master,
commanding officer, agent, owner, charterer, or con-
signee of a vessel, aircraft, or other transportation
line to comply with the order of the Attorney
General to take on board, guard safely, and trans-
port to the destination specified any alien ordered
to be deported under the provisions of this chapter,
or a failure or refusal by any such person to com-
ply with an order of the Attorney General to pay
deportation expenses in accordance with the re-
quirements of this section, shall be punished by the
imposition of a penalty in the sum and manner
prescribed in section 1227 (b) of this title.

(f) Payment of expenses of physically incapable de-
portees,

When in the opinion of the Attorney General the
mental or physical condition of an alien being de-
ported is such as to require personal care and
attendance, the Attorney General shall, when neces-
sary, employ a suitable person for that purpose
who shall accompany such alien to his final desti-
nation, and the expense incident to such service shall
be defrayed in the same manner as the expense of
deporting the accompanied alien is defrayed, and
any failure or refusal to defray such expenses shall
be punished in the maunner prescribed by subsection
(e) of this section,
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(g) Countries delaying acceptance of deportees.

Upon the notification by the Attorney General that
any country upon request denies or unduly delays
acceptance of the return of any alien who is a
national, citizen, subject, or resident thereof, the
Secrctary of State shall instruct consular officers
performing their duties in the territory of such
country to discontinue the issuance of immigrant
visas to nationals, citizens, subjccts, or residents of
such country, until such time as the Attorney Gen-
cral shall inform the Secretary of State that such
country has accepted such alien.

(h) Withholding of deportation.

The Attorney General is authorized to withhold
deportation of any alien within the United States
to any country in which in his opinion the alien
would he subject to physical persecution and for such
period of time as he deems to be necessary for such
reason. (June 27, 1952, ch. 477, title II, ch. 5, § 243,
66 Stat. 214.)

CROSS REFERENCES

Definition of the term—
Adjacent Islands, section 1101 (b) (5) of this title.
Allen, see sectlon 1101 (a) (3) of this title.
Attorney General, see section 1101 (a) (5) of this
title.
Consular officer, see section 1101 (a) (8) of this
title.
Crewman, see section 1101 (a) (10) of this title,
Immigrant visa, see section 1101 (a) (16) of this
title.
National, see section 1101 (a) (21) of this title,
Permanent, see section 1101 (a) (31) of this titie.
Resldence, see sectlon 1101 (a) (33) of this titie.
United States, see section 1101 (a) (38) of this title.
Peace Corps programs, deportation of forelgn partici-
pants pursuant to provlsions of this section, see section
2508 of Title 22, Foreign Relations and Intercourse,

§ 1254. Suspension of deportatiou.
(a) Adjustment of status for permanent residence;
contents.

As hereinafter prescribed in this section, the At~
torney General may, in his discretion, suspend de-
portation and adjust the status to that of an alien
lawfully admitted for permanent residence, in the
case of an alien who applies to the Attorney General
for suspension of deporation and—

(1) is deportable under any law of the United
States except the provisions specified in paragraph
(2) of this subsection; has been physically present
in the United States for a continuous period of
not less than seven years immediately preceding
the date of such application, and proves that
during all of such period he was and is a person
of good moral character; and is a person whose
deportation would, in the opinion of the Attorney
General, result in extreme hardship to the allen
or to his spouse, parent, or child, who is a citizen
of the United States or an alien lawfully admitted
for permanent residence; or

(2) i{s deportable under paragraphs (4), (5),
6), (T, (1), (12), (14), (15), (16), (1T, or (18)
of section 1251(a) of this title; has been physically
present in the United States for a continuous
period of not less than ten years immediately fol-
lowing the commission of an act, or the assumption
of a status, constituting a ground for deportation,
end proves that during all of such period he has
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been and is a person of good moral character;

and is a person whose deportation would, in the

opinion of the Attorney General, result in ex-
eeptional and extremely unusual hardship to the

alien or to his spouse, parent, or child, who is a

citizen of the United States or an alien lawfully

admitted for permanent residence.

(b) Continnous physical presence not required because
of honorable service in Armed Forces and presence
upon entry into service.

The requirement of continuous physical presence
in the United States specified in paragraphs 1 and
(2) of subsection (a) of this section shall not be
applicable to an alien who (A) has served for a mini-
inum period of twenty-four months in an active-
duty status in the Armed Forces of the United
States and, if separated from such service, was sepa-
rated under honorable conditions, and (B) at the
time of his enlistinent or induction was in the United
States.

(¢) Fulfillment of requirements of subsection (a); re-
port to Congress.

(1) Upon application by any alien who is found
by the Attorney General to meet the requirements
of subsection (a) of this section the Attorney Gen-
eral may in his discretion suspend deportation of
such alien. If the deportation of any alien is sus-
pended under the provisions of this subsection, a
compiete and detailed statemnent of the facts and
pertinent provisions of law in the case shall be re-
ported to the Congress with the reasons for such
suspension. Such reports shall be submitted on the
first day of each calendar month in which Congress
is in session.

(2) In the case of an alien specified in paragraph
(1) of subsection (a) of this section—

if during the session of the Congress at which a

case is reported, or prior to the close of the session

of the Congress next following the session at which

a case is reported, either the Senate or the House

of Representatives passes a resolution stating in

substance that it does not favor the suspension of
such deportation, the Attorney General shall
thereupon deport such alien or authorize the
alien’s voluntary departure at his own expense
under the order of deportation in the manner pro-
vided by law. If, within the time above specified,
neither the Senate nor the House of Representa-
tives shall pass such a resolution, the Attorney

General shall cancel deportation proceedings.

(3) In the case of an alien specified in paragraph
{2) of subsection (a) of this section—

if during the session of the Congress at which a

case is reported, or prior to the close of the session

of the Congress next following the session at which

a casc is reported, the Congress passes a con-

current resolution stating in substance that it

favors the suspension of such deportation, the At-
torney Genera! shall cancel deportation proceed-
ings. If within the time above specifled the Con-
gress does not pass such a concurrent resolution,
or if elther the Senate or the House of Representa-
tives passes a resolution stating in substance that
it does not favor the suspension of the deportation
of such alien, the Attorney General shall there-
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upon deport such alien in the manner provided
by law.

(1) Record of cancellation of deportation,

Upon the cancellation of deportation in the case of
any alien under this section, the Attorney General
shall record the alien's lawful admission for per-
manent residence as of the date the cancellation of
deportation of such alien is made, and the Secretary
of State shall, if the alien was classifiable as a quota
immigrant at the time of entry and was not charged
to the appropriate quota, reduce by one the quota of
the quota to which the alien is chargeable under
section 1152 of this title for the fiscal year then cur-
rent at the time of cancellation or the next fol-
lowing year in which a quota is available. No quota
shall be so reduced by more than 50 per centum in
any fiscal year.

(e) Voluntary departure,

The Attorney General may, in his discretion, per-
mit any alien under deportation proceedings, other
than an alien within the provisions of paragraph
@, B, &, (D, (1D, (12), (1D, (15), 16), (A7),
or (18) of section 1251(a) of this title (and also any
alien within the purview of such paragraphs if he
is also within the provisions of paragraph (2) of
subsection (a) of this section), to depart voluntarily
from the United States at his own expense in lieu
of deportation if such allen shall establish to the
satisfaction of the Attorney General that he is, and
has been, a person of good moral character for at
least five years immediately preceding his applica-
tion for voluntary departure under this subsection.

(f) Application of provisions to alien crewmen: stu-
dents, scholars, ete.; and natives of contiguous
country or adjacent island.

No provision of this section shali be applicable to
an alien who (1) entered the United States as a
crewman; or (2) was admitted to the United States
pursuant to section 1101¢a) (5) (J) of this title or
has acquired such status after admission to the
United States; or (3) is a native of any country
contiguous to the United States or of any adjacent
island named in section 1101(b)(5) of this title:
Provided, That the Attorney General may in his
discretion agree to the granting of suspension of
deportation to an alien specified in clause (3) of
this subsection if such alien establishes to the satis-
faction of the Attorney General that he is ineligible
to obtain a nonquota immigrant visa. (June 27,
1952, ch, 477, title II, ch. 5, § 244, 66 Stat. 214; Oct.
24, 1962, Pub. L. 87-885, § 4, 76 Stat, 1247.)

AMENDMENTS

1962—Subsec. (a), Pub. L, 87-885 inserted “applies
to the Attorney General for suspension of deportation
and"” In the introductory paragraph; substituted ‘“except
the provisions specified in paragraph (2) of this subsec.
tion" and "extreme hardship” for and is not a membeor
of a class of aliens whose deportation could not have
been suspended by reason of section 19(d) of the Immi-
gration Act of 1017, as amended” and “exceptlonal and
extremely unusual hardship”, respectively, and deleted
“applies to the Attorney General within five years after
the effective date of this chapter for suspension of de-
portation; last entered the United States more than two
years prior to June 27, 1952" preceding “is deportable un-
der any law”, in par. (1); redesignated former par. (5) 18
(2), elminating from the former provisions “for an act
committed or status acquired subsequent to such entry
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iuto the United States or having last entered the United
States within two years prior to, or at any time after
June 27, 1062, is deportable under paragraph (2) of sec-
tion 1251(a) of this title as a person who has remalned
fonger in the United States than the period for which he
was admitted" following “section 1251(a) of this title”
and “has not been served with a finai order of deportation
issued pursuant to this chapter In deportation proceedings
up to the time of applying to the Attorney General for
suspension of deportation” folowing '‘good moral char-
acter”; and ellminated former pars. (2)—(4). which au-
thorized the Attorney General to suspend deportation and
adjust status for permanent residence of aliens deportabie
for act committed or status existing prior to or at time of
entry into the United States, deportable for act com-
mitted or status acquired subsequent to entry, and de-
portable for being a criminal, prostitute, or other immoral
person, subversive, violator of narcotic laws, and simlilar
class of persons, and person who entered without {nspec-
tion, at time and place other than designated by the
Attorney General, or without proper documents, respec-
tively.

Subsec. (b). Pub. L, 87-885 substituted provisions de-
claring the requirement of continuons physlcal presence
in the United States inapplicable to allens who served
honorably in the Armed Forces of the United States and
were in the United States at the time of entry into service
for provisions respecting the fulfillment of requirements
of pars. (1)—(3) of former subsec. (1) and the making of
reports to Congress, now Incorporated in subsecs. (c) (1),
(2) and (f) of this sectlon.

Subsec., (c)(1). Pub. L, 87-885 Incorporated the firsc
three sentences of former subsecs. (b) and (c¢) In par. (1),
elimminating from former subsec, (b) ‘‘paragraphs (1),
(2), or (3)" and from former subsec. (c) “paragraph (4)
or (5)” preceding “of subsection (a) of this section” in
the first sentence, and from such former subsecs. (b) and
(c) the requirement respecting the submisslon of re-
ports on the fifteenth day of each calendar month in the
third sentence.

Subsec. (¢) (2). Pub. L, 87-885 incorporated the fourth
and fifth sentences of former subsec. (b) In par. (2), pref-
acing the provisions with the introductory phrase read-
ing “In the case of an alien specified In paragraph (1) of
subsection (a) of this sectlon.”

Subsec. (¢) (3). Pub. L. 87-885 incorporated the fourth
and fifth sentences of former subsec. (c¢) In par. (3), pref-
acing the provisions with the Introcuctory phrase read-
ing “In the case of an alien specified in paragraph (2) of
subsection (n) of this section.”

Subsec. (d). Pub. L. 87-885 eliminated the word "area"
from the phrase “reduce by one the quota of the quota
area."

Subsec. (e). Pub. L. 87-885 substituted “paragraph
(2) of subsection (n)" for ‘paragraph (4) or (5) of sub-
section (un)."”

Subsec, (f). Pub. L. 87-885 added subsec. (), which
incorporates the last sentence of former subsec. (b) read-
ing “The provisions of this subsection relating to the
granting of suspension of deportation shall not be ap-
pllicable to any allen who Is n native of any country con-
tiguous to the United States or of any adjncent island,
unless he establishes to the satisfaction of the Attorney
General that he Is Ineligible to obtaln a nonquota immi-
grant visa.”

EFFECTIVE DATE

Chapter effective 180 days after June 27, 1952, see sec-
tion 407 of act June 27, 1952, set out as a note under
section 1101 of this titie.

CROS5S REFERENCES
Definition of the term—
Adjaccnt 1slands, see section 1101 (b) (6) of this
titte.
Allen, see section 1101 (a) (3) of this title.
Attorney General, see sectlon 1101 (a) (5) of this
title.
Child, see section 1101 (b) (1), (c) (1) of this title.
Entry, sce seetion 1101 (a) (13) of this title.
Immigrant visa, see sectlon 1101 (a) (16) of this
title.
Nouquota immigrant, see sectlon 1101 (a) (27) or
this title.
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Parent, see section 1101 ()
title.

Person of good moral character, see section 1101 (f)
of this title,

Quota immigrant, see section 1101 (a) (32) of this
title.

United States, see section 1101 (a) (38) of this title.

Spouse, see section 1101 (a) (35) of this title.

(2), (c) (1) of this

§1255. Adjustment of status of nonimmigrant to that
of person admitted for permanent residence;
record; natives of contiguous country or adjacent
island.

(a) The status of an alien, other than an allen
crewman, who was inspected and admitted or pa-
roled into the United States may be adjusted by the
Attorney General, in his discretion and under such
regulations as he may prescribe, to that of an allen
lawfully admitted for permanent reslidence if (1)
the allen makes an application for such adjustment,
(2) the allen is eligible to recelve an immigrant visa
and is admissible to the United States for permanent
residence, and (3) an immigrant visa {s Immedi-
ately avallable to him at the time his application is
approved.

(b) Upon the approval of an application for ad-
justment made under subsection (a), the Attorney
General shall record the allen’s lawful admission for
permanent residence as of the date the order of the
Attorney General approving the application for the
adjustment ol status Is made, and the Secretary of
State shall reduce by one the quota of the quota
area to which the alien {s chargeable under section
1152 of this title for the fiscal year current at the
time such adjustment Is made.

(¢) The provisions of this scction shall not be ap-
pHcable to any alien who is a native of any country
contiguous to the United States, or of any adjacent
istand named in section 1101 (b) (5) of this title,
(June 27, 1952, ch. 4717, title II, ch. 5, § 245, 66 Stat.
217; Aug. 21, 1958, Pub, L. 85-700, § 1, 72 Stat. 699;
July 14, 1960, Pub. L. 86-648, § 10, 74 Stat. 505.)

AMENDMENTS

1960—Subsec. (a). Pub. L. 86-648 substituted "“alien,
other than an alien crewman, who was Inspected and
admitted or paroled into the Unlted States” for “allen
who was admitted to the United States as a bona fide
nonlmmigrant”, delcted former cl. (3) reading “an im-
milgrant visn was Immediately avallable to him at the
time of his applecation”, redesignated cl. (4) as (3), and
deleted the concluding sentence reading “A quota Immi-
grant visn shall be considered immediately available for
the purposes of this subsection only If the portion of the
quota to which the allen Is chargeable is undersubscribed
by applcants registered on a consular walting list.”

1958—Pub. L. 85-700 among other changes, substituted
provisions allowing adjustment of status of alien vvho was
admitted as a bona fide nonimmigrant to that of an allen
lawfully adimnitted for permanent resldence, for provisions
allowing adjustment of status of alien who was lawfully
admitted as a bona fide nonimmigrant and continued to
malntain that status, to that of a permanent resldent
elther as a quota Immigrant or as a nonquota Immlgrant
claiming nongquota status as the spouse or chiid of a citt-
zen under certaln specified conditions, by cilminating
provision terminating nonimmigrant quota status of
allen who files application for adjustment of status, and
by adding subsec, (c).

Cross REFERENCES
Definition of the term—
Allen, sce section 1101 (a) (3) of this title.
Attorney General, see section 1101 (a) (5) of this
title.
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Immigrant visa, see section 1101 (a) (16) of this
title.

Lawfully admitted for permanent resldence, see sec-
tion 1101 (a) (20) of this title.

Nonimmigrant alien, see section 1101 (a) (15)
(A—1I) of this title,

Nonquota immigrant, see section 1101 (a) (27) of
this tltle.

Permanent, see section 1101 (a) (31) of this title.

Quota Immigrant, see sectlon 1101 (a) (32) of this

title.
Residence, see sectlon 1101 (a) (33) of this title.
United States, see section 1101 (a) (38) of this title,

§ 1255a. Repealed. Pub, L. 87-301, § 24(a)(5), Sept. 26,
1961, 75 Stat. 657.

Sectlon, Pub. L. 85-318, § 9, Sept. 11, 1857, 71 Stat. 641,
provided for the adjustment of status of certaln resident
allens to that of a person admitted for permanent resi-
dence, the recording by the Attorney General of the
allen's lawful admission for permanent residence, and
for granting of nonquota status to spouse and children.

EFFECTIVE DATE OF REPEAL

Section 24(b) of Pub. L, 87-31 provided that: “Para-
graphs (4), (5), (8), and (7) of subsection (a) of this
section |[repealing this section and provisions set out as
notes under section 1153 of this title, and section 1971a
of Title 50, Appendix] shall take effect upon the ex-
piration of the one hundred and elghtieth day Immedi-
ately following the date of enactment of this Act [Sept.
26, 1061]."

§ 1255b. Adjustment of status of certain nonimmi-
grants to that of persons admitted for permanent
residence.

Notwithstanding any other provision of iaw—

(a) Application,

Any alien admitted to the United States as a non-
immigrant under the provisions of either section
1101 (a) (15) (A) ) or (iD) or 1101 (a) (15) (@)
1) or (i) of this titie, who has failed to maintain
a status under any of those provisions, may apply to
the Attorney General for adjustment of his status
to that of an alien iawfuliy admitted for permanent
residence.

(b) Record of admission,

If, after consultation with the Secretary of State,
it shaii appear to the satisfaction of the Attorney
General that the alien is a person of good moral
character, that he is admissibie for permanent resi-
dence under this chapter, and that such action would
not be contrary to the national welfare, safety, or
security, the Attorney General, in his discretion, may
record the aiien’s lawful admission for permanent
residence as of the date of the order of the Attorney
General approving the application for adjustment
of status is made.

(¢) Report to the Co:gress; resolution not favoring
adjustment of status; reduction of quota.

A complete and detailed statement of the facts
and pertinent provisions of law in the case shall
be reported to the Congress with the reasons for
such adjustment of status. Such reports shall be
submitted on the first day of each calendar month
in which Congress is in session. If, during the
session of the Congress at which a case is reported,
or prior to the close of the session of Congress next
following the session at which a case is reported,
either the Senate or the House of Representatives
passes o resolution stating in substance that it does
not favor the adjustment of status of such allen,
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the Attorney General shall thereupon require the:
departure of such alien in the manner provided
by law. If neither the Senate nor the House of
Representatives passes such a resolution within the
time above specified, the Sccretary of State shall,
if the alien was ciassifiable as a quota immigrant
at the time of his entry, reduce by one the quota
of the quota area to which the alien is chargeable
under section 1152 of this title for the fiscal year
then current or the next foilowing year in which
# quota is available. No quota shall be so reduced
by more than 50 per centum in any fiscal year.

(d) Limitations.

The number of aliens who may be granted the
status of aliens lawfusly admitted for permanent
residence in any fiscai year, pursuant to this section,
shall not exceed fifty. (Pub. L. 85-316, § 13, Sept.
11, 1957, 71 Stat. 642

CODIFICATION

Sectfon was not enacted as a part of the Immigration
and Natlonality Act which comprises this chapter,

DEFINITIONS; APPLICABILITY OF SECTION 1101 (a) AND (b)
oF THis TITLE

Definitlons contalned in subsecs. (a) and (b) of sec-
tlon 1101 of this title as applicable to this section, see
note set out under section 1201a of this title.

CROSS REFERENCES

Definition of the term—-

Allen, see section 1101 (a) (3) of this title.

Attorney General, see section 1101 (a) (5) of this
title.

Lawfully admitted for permanent residence, see sec-
tlon 1101 (a) (20) of this title.

Nonimmigrant allen, see section 1101 (a)
(A—T) of this title,

Person of good moral character, see section 1101 (f)
of this title,

Quota Immigrant, see sectlion 1101 (a) (32) of this
title,

United Stater, see section 1101 (a) (38) of this title.

(16)

§ 1256. Rescission of adjustment of status; report to
Congress; effect upon naturalized citizen.

() If, at any time within five years after the
status of a person has been adjusted under the pro-
visions of section 1254 of this title or under section
18 (¢) of the Immigration Act of February 5, 1917,
to that of an alien lawfully adnutted for permanent
residence, it shall appear tc the satisfaction of the
Attorney General that the person was not in fact
eligible for such adjustmer.t of status, the Attorney
General shali submit to the Congress a complete
and detailed statement of the facts and pertinent
provisions of law in the case. Such reports shall
be submitted on the first and fifteenth day of each
calendar month in which Congress is in session.
If during the session of the Congress at which a case
is reported, or prior to the close of the session of
the Congress next foilowing the session at which a
case is reported, the Congress passes a concurrent
resolution withdrawing suspension of deportation,
the person shall thereupon be subject to all pro-
visions of this chapter to the same extent as if the
adjustment of status had not been made. If, at any
time within five years after the status of a person
has been otherwise adjusted under the provislons
of section 1255 or 1259 of this title or any other
provision of law to that of an alien lawfully ad-
mitted for permanent residence, it shall appear to
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the satisfaction of the Attorney General that the
person was not ia sact eligible for such adjustment
of status, the Attorney General shall rescind the
action taken granting an adjustment of status to
such person and cancelling deportiation in the case
of such person if that occurred and the person shall
thereupon be subject to all provisions of this chapter
to the same extent as if the adjustment of status
had not been made.

(b) Any person who has become a naturalized
citizen of the United States upon the basils of a
record of a lawful admission for permanent resi-
dence, created as a result of an adjustment of status
for which such person was not in fact eligible, and
which is subsequently rescinded under subsection
a) of this section, shall be subject to the provisions
of section 1451 of this title as a person whose natu-
ralization was procured by concealment of a mate-
rial fact or by willful misrepresentation, (June 27,
1952, ch, 477, title II, ch. 5, § 246, 66 Stat. 217

REFERENCES IN TEXT
Section 19 (¢) of the Immigration Act of February 5.
1917, referred to In subsec. (n), was formerly ciassified
to section 166 (c) ol this title, was repealed by sectlon
403 (a) (13) of act June 27, 1952 and is now covered
by sectlons 1254 (a) (1) (2) and 1351 of this title.
Cross REFERENCES
Definition of the term—
Alien, see section 1101 (a) (3) of this title.
Attorney General, see section 1101 (a) (5) of this
title.
Lawfully admitted for permanent resldencc, see sec-
tion 1101 (a) (20) of this title.

§ 1257. Adjustment of status of certain resident aliens
to nonimmigrant status; exceptions,

(n) The status of an allen lawfully admitted for
permanent residence shall be adjusted by the Attor-
ney General, under such regulations as he may pre-
scribe, to that of a nonimmigrant under paragraphs
(15) (A), (BE), or (GQ) of section 1101 fa) of this
title, if such alien had at the time of entry or subse-
quently acquires an occupational status which
would, if he were seeking admission to the United
States, entlitle him to a nonimmigrant status under
such paragraphs. As of the date of the Attorney
General's order making such adjustment of status,
the Attorney General shall cancel the record of the
alien’s admission for permanent residence, and the
immigrant status of such alien shall thereby be
terminated.

(hb) The adjustment of status required by subsec-
tlon (a) of this section shall not be applicable in the
case of any alien who requests that he be permitted
to retain his status as an immigrant and who, in
such form as the Attorney General may require, exe-
cutes and files with the Attorney General a written
waliver of all rights, privileges, exemptions, and im-
munities under any law or any executive order which
would otherwise accrue to him because of the acqui-
sitlon of an occupational status entitling him to a
nonimmigrant status under paragraphs (15) (A),
(BE), or (@) of section 1101 (a) of this title, (June
27, 1952, ch. 477, title II, ch. 5, § 247, 66 Stat. 218.)

CRrROSS REFERENCES
Definition of the term—
Allen, see section 1101 (a) (3) of this title.
Attorney General, see sectlon 1101 (a) (6) of this
tit'-
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Entry, see sectlon 1101 (a) (13) of this title.
Immligrant, see sectlon 1101 (a) (156) of this title,
Lawfully admitted for permanent resldence, sce seCe
tion 1101 (a) (20) of this title.
Nonimmlgrant alien, see sectlon 1101 (a)
(A—1I) of this titie.
Issuance of Immigrant visa to alien entitled to non-
fmmigrant status upon waiver of rights accrulng from
such status, see section 1184 of this title,

(16)

§ 12538. Change of nonimmigrant classification,

The Attorney General may, under such conditions
as he may prescribe, authorize a change from any
nonimmigrant classification to any other nonimmi-
grant classification in the case of any alien lawfully
admitted to the United States as a nonimmigrant
who is continuing to maintain that status, except an
allen classified as a nonimmigrant under paragraph
(15) (D) of section 1101(a) of this title, or an alien
classified as a nonmimmigrant under paragraph (15)
(C) or tJ) of section 1101(a) of this title, unless he
applies to have his classification changed from a
classification under paragraph (15) (C) or (J) toa
classification under paragraph (15) (A) or (G of
section 1101 of this title. (June 27, 1952, ch. 477,
title II, ch. 5, § 248, 66 Stat. 218; Sept. 21, 1961,
Pub. L. 87-256, § 109(d), 75 Stat. 535.)

AMENDMENTS

1961—Pub. L. 87-256 inserted references to paragraph
(16) (J) of section 1101(a) of this title in two instances.

CRrOSS REFERENCES
Definitlon of the term—
Allen, see section 1101 (a) (3) of this title.
Attorney General, see section 1101 (a) (5) of this
title.
Nontmmigrant allen, see section 1101 (a)
(A—1I) of this titie.

(16)

§ 1259, Record of admission for permanent residence
in the case of certain aliens who entered the
United Siates prior to Junc 28, 1940,

A recrid of lawful admission for permanent resi-
dence may, in the discretion of the Attorney General
and under such regulations as he may prescribe, he
made in the case of any alien, as of the date of the
approvel of his applcation or, if entry occurred
prior to July 1, 1924, as of the date of such entry, if
no such record is otherwise available and such alien
shall satisfy the Attorney General that he is not in-
admissible under section 1182 (a) of this title insofar
as it relates to criminals, procurers and other im-
moral persons, subversives, violators of the narcotic
laws or smugglers of aliens, and he establishes that
he—

(as entered the United States prior to June 28,

1940;

(b) has had his residence in the Unijted States
continuously since such entry;
(¢) is a person of good moral character; and
(d) is not incligible to citizenship.
(June 27, 1952, ch. 477, title II, ch. 5, § 249, 66 Stat.
219; Aug. 8, 1958, Pub, L, 85-616, 72 Stat. 546

AMENDMENTS

1958—Pub. L. 85-616 permitted record of lawful admis-
sion to be made in the case of allens who entered the
United States prior to June 28, 1940, authorized the rec-
ord to be made as of the date of the approval of the appll-
cation for those who entered subsequent to July 1, 1924,
and prior to June 28, 1940, and substituted provisions
requiring the alien to satisfy the Attorney General that
he is not Inadmissible under section 1182 (a) of this title
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insofar as it relates to criminals, procurers and other im-
moral persons, subversives, violators of the narcotlc luws
or smuggiers of aliens for provisions which required the
allen to satisfy the Attorney General that he was not
subject to deportation.

CROSS REFERENCES

Definition of the term—

Allen, see section 1101 (a) (3) of this title.

Attorney General, see section 1101 (a) (b) of this
title.

Entry, see section 1101 (a) (13) of this title,

Ineligible to citizenshlp, see section 1101 (a) (19)
of this title.

Lawfully admitted for permunent residence, see sec-
tlon 1101 (a) (20) of this title,

Permanent, sec section 1101 (a) (31) of this title,

Person of good moral character, see section 1101
(1) of this title.

Residence, see seciion 1101 (a) (33) of this tltle.

United States, see section 1101 (a) (38) of this
title. -

§1260. Removal of aliens falling into distress.

The Attorney General may remove from the
United States any allen who falls into distress or
who needs public aid from causes arising subsequent
to his entry, and is desirous of being so removed, to
the native country of such alien, or to the country
from which he came, or to the country of which he
Is a citizen or subject, or to any other country to
which he wishes to go and which will receive him, at
the expense of the appropriation for the enforce-
ment of this chapter. Any allen so removed shall
be ineligible to apply for or receive a visa or other
documentation for readmission, or to apply for ad-
mission to the United States except with the prior
approval of the Attorney General. (June 27, 1952,
ch. 471, title I, ch. 5, § 250, 66 Stat. 219.)

CROSS REFERENCES

Definltion of the term—
Allen, see section 1101 (a) (3) of thls title.
AppHeation for admission, see section 1101 (a) (4)
of this title.
Attorney General, see section 1101 (a) (5) of this
title.
Entry, see section 1101 (a) (13) of this title.
Unlted States, see section 1101 (a) (38) of this title.

PART VI.—SPECIAL PROVISIONS RELATING TO ALIEN
CREWMEN

§ 1281, Alien crewmen.
(a) Arrival; submission of list; exceptions.

Upon arrival of any vessel or aircraft in the
United States from any place outside the United
States it shall be the duty of the owner, agent, con-
slgnee, master, or commanding officer thereof to
deliver to an immigration officer at the port of ar-
rival (1) a com}p. te, true, and rorrect list containing
the names of all aliens employed on such vessel or
aireraft, the positions they respectively hold in the
erew of the vessel or aircraft, when and where they
were respectively shipped or engaged, and those to
be paid off or discharged in the port of arrival; or
(2) In the discretion of the Attorney General, such
a list contalning so much of such information, or
such additional or supplemental information, as the
Attorney General shall by regulations prescribe. In
the case of a vessel engaged solely in traffic on the
Great Lakes, Saint Lawrence River, and connecting
waterways, such lists shall be furnished at such
times as the Attorney General may require.
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(b) Reports of illegal landings.

It shall be the duty of any owner, agent, consignee,
master, or commanding officer of any vessel or air-
craft to report to an immigration officer, in writing,
as soon as discovered, all cases in which any allen
crewman has iflegally landed in the United States
from the vessel or alrcraft, together with a descrip-
tion of such alien and any information Hkely to lead
to his apprehension.

(¢) Departure; submission of list; exceptions.

Before the departure of any vessel or aireraft from
any port in the United States, it shall be the duty of
the owner, agent, consigr.ee, master, or commanding
officer thereof, to deliver to an immigration officer
at that port (1) a list containing the names of ah
allen employeces who were not employed thereon at
the time of the arrival at that port but who wili
leave such port thereon at the time of the departure
of such vessel or alrcraft and the names of those, If
any, who have been paid off or discharged, and of
those, if any, who have deserted or landed at that
port, or (2) in the discretion of the Attorney Gen-
eral, such a list containing so much of such informa-
tion, or such additional or supplemental informa-
tion, as the Attorney General shall by regulations
prescribe. In the case of a vessel engaged solely in
traffic on the Great Lakes, Saint Lawrence River,
and connecting waterways, such lists shall be fur-
nished at such times as the Attorney General may
require,

(d) Violations.

In case any owner, agent, consignee, master, or
commanding officer shall fail to deliver complete,
true, and correct lists or reports of aliens, or to re-
port cases of desertion or landing, as required by
subsections (a)—(¢) of this sectlon, such owner,
agent, consignee, master, or commanding officer,
shall, If required by the Attorney General, pay to
the collector of customs of any customs district in
which the vessel or alrcraft may at any time be
found the sum of $10 for each alien concerning
whom such lists are not delivered or such reports are
not made as required in the preceding subsections.
No such vessel or aircraft shall be granted clearance
fromn any port at which it arrives pending the de-
termination of the question of the liability to the
payment of such fine, and if such fine is {mposed,
while it remains unpaid. No such fine shall be re-
.nitted or refunded. Clearance may be granted prior
to the determination of sueli question upon deposit
of a bond or a sum sufficient to cover such fine.

(e) Regulations.

The Attorney General is authorized to prescribe
by regulations the clrcumstances under which a ves-
sel or alrcraft shall be deemed to be arriving in, or
departing from the United States or any port thereof
within the meaning of any provision of this Part.
(June 27, 1952, ch. 4717, title II, ch. 6, § 251, 66 Stat.
219,)

CROSS REFERENCES

Definitlon of the term—
Allen, sce section 1101 (a) (3) of this title,
Attorney General, see section 1101 (a) (6) of this
title.
Crewman, see section 1101 (a) (10) of this title,
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Immigration officer, see section 1101 (a) (18) of this
title.
United States, see sectlon 1101 (a) (38) of this title.

§ 1282, Conditional permits to land temporarily.
(a) Period of time.

No alien crewman shall be permitted to land
temporarily in the United States except as provided
in this section and sections 1182 «d) (3), (5) and
1283 of this title. If an immigration officer finds
upon examination that an alien crewman is a non-
immigrant under paragraph (15) (D) of section
1101 (a) of this title and is otherwise admissible
and has agreed to accept such permit, he may, in
his discretion, grant the crewman a conditional
permit to land temporarily pursuant to regulations
prescribed by the Attorney General, subject to rev-
ocation in subsequent proceedings as provided in
subsection (b) of this section, and for a period of
time, in any event, not to exceed—

(1) the perfod of time (not exceeding twenty-
nine days) during which the vessel or aircraft
on which he arrived remains in port, if the im-
migration officer is satisfied that the crewman
intends to depart on the vessel or aircraft on
which he arrived; or

(2) twenty-nine days, if the immigration officer
is satisfied that the crewman intends to depart,
within the period for which he is permitted to
land, on a vessel or aireraft other than the one on
which he arrived.

(b) Revocation; expenses of detention.

Pursuant to regulations prescribed by the Attorney
General, any immigration officer may, in his discre-
tion, if he determines that an alien is not a bona fide
crewman, or does not intend to depart on the vessel
or aircraft which brought him, revoke the condi-
tional permit to land which was granted such crew-
man under the provisions of subsection (a) (1) of
this section, take such crewman into custody, and
require the master or commanding officer of the
vessel or aircraft on which the crewman arrived to
receive and detain him on board such vessel or air-
craft, if practicable, and such crewman shall be
deported from the United States at the expense of
the transportation line which brought him to the
United States. Untii such alien is so deported, any
expenses of his detention shall be borne by such
transportation company. Nothing in this section
shall be construed to require the procedure pre-
seribed in section 1252 of this title to cases falling
within the provisions of this subsection.

(c) Penalties.

Any alien crewman who willfully remains in the
United States in excess of the number of days al-
lowed in any conditional permit issued under sub-
section (a) of this section shall be guilty of a mis-
demeanor, and upon conviction thereof shall be fined
not more than $500 or shall be imprisoned for not
more than six months, or both. (June 27, 1952,
ch. 477, title IT, ch. 6, § 252, 66 Stat. 220.)

CRrOSS REFERENCES

Definition of the term—

Allen, see sectlon 1101 (a) (3) of this title.

Attorney General, see section 1101 (a) (5) of this
title.
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Crewman, see section 1101 (a) (10) of this title.
Immigratlon officer, see section 1101 (a) (18) of this
title.
Nonimmigrant alien, see sectlon 1101 (a)
(A—I) of this title.
United States, see section 1101 (a) (36) of thls title.
Misdemeanor, offense punishable by impiisonment for
a term not exceeding one year as, see section 1 of Title
18, Crimes and Criminal Procedure.

(15)

§ 1283, Nospital treatment of alien crewmen afflicted
with certain diseases.

An alien crewman, including an alien crewman
ineligible for a conditional permit to land under
section 1282 (a) of this title, who is found on arrival
in a port of the United States to be afllicted with any
of the disabilities or diseases mentioned in section
1285 of this title, shall be placed in a hospital desig-
nated by the immigration officer in charge at the
port of arrival and treated, all expenses connected
therewith, including burial in the event of death,
to be borne by the owner, agent, consignee, com-
manding officer, or master of the vessel or aircraft,
and not to be deducted from the crewman's wages.
No such vessel or airchaft shall be granted clearance
until such expenses are paid, or their payment ap-
propriately guaranteed, and the collector of customs
is so notified by the immigration officer in charge.
An alien crewman suspected of being afllicted with
any such disability or disease may be removed from
the vessel or aircraft on which he arrived to an
immigration station, or other appropriate place,
for such observation as will enable the examinlng
surgeons to determine definitely whether or not he
is so afflicted, all expenses connected therewith to
be borne in the manner hereinbefore prescribed. In
cases in which it appears to the satisfaction of the
immigration officer in charge that it will not be
possible within a reasonable time to effect a cure,
the return of the alien crewman shall be enforced on,
or at the expense of, the transportation line on which
he came, upon such conditions as the Attorney Gen-
eral shall prescribe, to insure that the alien shall be
properly cared for and protected, and that the
spread of contagion shall be guarded against. (June
27, 1952, ch. 471, title II, ch. 6, § 253, 66 Stat. 221.)

CROSS REFERENCES
Definition of tlie term—
Allen, see section 1101 (n) (3) of this title.
Attorney General, see sectlon 1101 (a) (5) of this
title.
Crewman, see section 1101 (a) (10) of thils title.
Immigration officer, see section 1101 (a) (18) of
this title.
Unlted States, see section 1101 (a) (38) of this title.

§ 1284, Control of alien crewmen.
(a) Penalties for failure.

The owner, agent, consignee, charterer, master, or
commanding officer of any vessel or aircraft arriv-
ing in the United States from any place outside
thereof who fails (1) to detain on board the vessel,
or in the case of an aircraft to detain at a place
specified by an immigration officer at the expense of
the airline, any alien crewman employed thereon
until an immigration officer has completely inspected
such alien crewman, including a physical examina-
tion by the medical examiner, or (2) to detain any
alien erewman on hoard the vessel, or in the case
of an aireraft at a place specified by an immigration
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officer at the expense of the airline, after such in-
spection unless a conditional permit to land tempo-
rarily has been granted such alien crewman under
section 1282 of this title or unless an alien crewman
has been permitted to land temporarily under sec-
tion 1182 (d) (5) or 1283 of this title for medical or
hospital treatment, or (3) to deport such allen
crewman if required to do so by an immigration
officer, whether such deportation requirement is
imposed before or after the crewman is permitted to
land temporarily under sections 1182 (d) (5), 1282, or
1283 of this title, shall pay to the collector of customs
of the customs district in which the port of arrival
is located or in which the failure to comply with the
orders of the officer occurs the sum of $1,000 for each
allen crewman in respect to whom any such failure
oceurs, No such vessel or aircraft shall be granted
clearance pending the determination of the linbility
to the payment of such fine, or while the fine remains
unpaid, except that clearance may be granted prior
to the determination of such question upon the
deposit of a sum sufficient to cover such fine, or of
a bond with sufficient surety to secure the payment
thereof approved by the collector of customs. The
Attorney General may, upon application in writing
therefor, mitigate such penality to not less than $200
for each alien crewman iIn respect of whom such
failure occurs, upon such terms as he shall think
proper.

(b) Prima facie evidence against transportation line.
Except as may be otherwise prescribed by regula-
tions issued by the Attorney General, proof that an
alien erewman did not appear upon the outgoing
manifest of the vessel or aircraft on which he
arrived in the United States from any place outside
thereof, or that he was reported by the master or
commanding officer of such vessel or aircraft as a
deserter, shall be prima facie evidence of a failure
to detain or deport such alien crewman.
(¢) Deportation on other than arriving vessel or air-
craft; expenses.

If the Attorney General finds that deportation of
an alien crewman under this section on the vessel or
aireraft on which he arrived is impracticable or
impossible, or would cause undue hardship to such
alien crewman, he may cause the alien erewman to
be deported from the port of arrival or any other
port on another vessel or aircraft of the same trans-
portation line, unless the Attorney General finds this
to be impracticable. All expenses incurred in con-
nection with such deportation, including expenses
incurred in transferring an alien crewman from one
place in the United States to another under such
conditions and safeguards as the Attorney General
shall impose, shall be paid by the owner or owners
of the vessel or aireraft on which the alien arrived
in the United States. The vessel or aircraft on
which the alien arrived shall not be granted clear-
ance until such expenses have been paid or their
payment guaranteed to the satisfaction of the At-
torney General, An allen crewman who is trans-
ferred within the United States In accordance with
this subsection shall not be regarded as having been
landed in the United States. (June 27, 1952, ch. 477,
title 11, ch. 6, § 254, 66 Stat. 221)
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CRross REFERENCES

Definltion of the term—
Allen, see section 1101 (a) (3) of this title.
Attorney General, see section 1101 (a) (5) of this
title.
Crewman, see section 1101 (a) (10) of this title.
Immigration officer, sce section 1101 (a) (18) of
this title.
United States, see section 1101 (a) (38) of this
title.

§ 1285. Employment on passenger vessels of aliens
afllicted with certain disabilities.

It shall be unlawful for any vessel or aircraft
carrying passengers between a port of the United
States and a port outside thereof to have employed
on board upon arrival in the United States any alien
afMicted with feeble-mindedness, insanity, epilepsy,
tuberculosis in any form, leprosy, or any dangerous
contagious disease, If it appears to the satisfaction
of the Attorney General, from an examination made
by a medical officer of the United States Public
Health Service, and is so certified by such officer, that
any such alien was so afflicted at the time he was
shipped or engaged and taken on board such vessel
or aircraft and that the existence of such affliction
might have been detected by means of a competent
medical examination at such time, the owner, com-
manding officer, agent, consignee, or master thereof
shall pay for each alien so aflicted to the collector
of customs of the customs district in which the port
of arrival is located the sum of $50. No vessel or
aireraft shall be granted clearance pending the
determination of the question of the liability to the
payvment of such sums, or while such sums remain
unpalid, except that clearance may be granted prior
to the determination of such question upon the de-
posit of an amount sufficient to cover such sums or
of a hond approved by the collector of customs with
sufficient surety to secure the payment thereof.
Any such fine may, in the discretion of the Attorney
General, be mitigated or remitted. (June 27, 1952,
ch. 4717, title I1, ch. 8, § 255, 66 Stat. 222.)

CrossS REFERENCES

Definition of the term—
Allen, sce section 1101 (a) (3) of this title.
Attorney General, see section 1101 (a) (5) of this
title.
United States, see section 1101 (a) (38) of this
titie.
Public Health Service, see chapter 6A of Title 42, The
Public Health and Welfare.

§ 1286, Discharge of alien crewmen; penalties,

It shall be unlawful for any person, including the
owner, agent, consignee, charterer, master, or com-
manding officer of any vessel or aircraft, to pay off
or discharge any alien crewman, except an alien law-
fully admitted for permanent residence, employed
on board a vessel or aircraft arriving in the United
States without first having obtained the consent of
the Attorney General. If it shall appear to the
satisfaction of the Attorney General that any alien
crewman has been paid off or discharged in the
United States in violation of the provisions of this
section, such owner, agent, consignee, charterer,
master, commanuding officer, or other person, shall
pay to the collector of customs of the customs dis-
trict in which the violation occurred the sum of
$1,000 for ench such violation. No vessel or aircraft
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shall be granted clearance pending the determina-
tion of the question of the liability to the payment
of such sums, or while such sums remain unpaid,
except that clearance may be granted prior to the
determination of such question upon the deposit of
an amount sufficlent to cover such sums, or of a
bond approved by the collector of customs with suffi-
clent surety to securc the payment thereof. Such
fine may, in the discretion of the Attorney General,
be mitigated to not less than $500 for each vioiation,
upon such terms as he shall think proper. (June 217,
1952, ch. 4717, title 11, ch. 6, § 256, 66 Stat. 223.)
Cross REFERENCES
Definition of the term—
Allen, see sectlon 1101 (n) (3) of this title.
tlt41Aettorncy General, see section 1101 (a) (5) of this
Crewman, see sectlon 1101 (a) (10) of thls title.
Lawfully admitted for permanent residence, sce
section 1101 (a) (20) of this title.
United States, see sectlon 1101 (a) (88) of this title.

§ 1287, Alien crewmen hrought in the United States
with intent to evade immigration laws; penalties.
Any person, including the owner, agent, consignee,
master, or commanding officer of any vessel or air-
craft arriving in the United States from any piace
outside thereof, who shall knowingly sign on the
vessel’s articles, or bring to the United States as one
of the crew of such vessel or aireraft, any alien, with
intent to permit or assist such alien to enter or land
in the United States in violation of law, or who shall
falsely and knowingly represent to a consular otficer
at the time of application for visa, or to the immi-
gration officer at the port of arrival in the United
States, that such alien is a bona fide member of the
crew employed in any capacity regularly required
for normal operation and services aboard such ves-
sel or aircraft, shall be liable to a penalty not ex-
ceeding $5,000 for each such violation, for which
sum such vessel or aircraft shall be liable and may
be seized and procecded against by way of llbel in
any district court of the United States having juris-
diction of the offense. (June 27, 1952, ch. 477, title
I1, ch. 6, § 257, 66 Stat. 223

Cross REFERENCES

Definitlon of the term—
Allen, see sectlon 1101 (a) (3) of this title.
Consular officer, see sectlon 1101 (a) (9) of thls
titte.
Crewman, see sectlon 1101 (r) (10) of this title,
Entry, sce sectlon 1101 (a) (13) of this title.
Immigratlon laws, see sectlon 1101 (a) (17) of this
title.
Immigration officer, see section 1101 (a) (18) of
this title.
United States, see section 1101 (a) (38) of this title,

PART VII.—REGISTRATION OF ALIENS

§ 1301, Alien seeking entry; contents.

No visa shall be issued to any allen seeking to
enter the United States until such alien has been
registered and fingerprinted in accordance with sec-
tion 1201 (b) of this title, unless such alien has been
exempted from being fingerprinted as provided in
that section. (June 27, 1952, ch. 4717, title 1I, ch. 7,
§ 261, 66 Stat. 223.)

CROSS REFERENCES

Definition of the term—
Allen, see section 1101 (a) (3) of this title.
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Entry, see sectlon 1101 (a) (13) of this tltle.
United States, see section 1101 (a) (38) of this title.

§1302. Registration of aliens.

(a) It shail be the duty of every alien now or
hereafter in the United States, who (1) is fourtcen
years of age or older, (2) has not been registered
and fingerprinted under section 1201 (b) of this title
or section 30 or 31 of the Alien Registration Act, 1940,
and (3) remains in the United States for thirty days
or longer, to apply for registration and to be finger-
printed before the expiration of such thirty days.

(b) It shall be the duty of every parent or legal
guardian of any alien now or hereafter in the United
States, who (1) is less than fourteen years of age,
(2) has not been registered under section 1201 (b
of this title or section 30 or 31 of the Alien Registra-
tion Act, 1940, and (3 remains in the United States
for thirty days or longer, to apply for the registration
of such alien hefore the expiration of such thirty
days. Whenever any alien attains his fourteenth
birthday in the United States he shall, within thirty
days thereafter, apply in person for registration and
to be fingerprinted. (June 27, 1952, ch. 477, title 1,
ch. 7, § 262, 66 Stat. 224.)

REFERENCES IN TEXT
Sectlons 30 and 31 of the Alien Reglstration Act of
1940, referred to subsecs. (a) and (b), were formerly
classlfied to sections 451 and 452 of thls title and were
repealed by section 403 (n) (39) of act June 27, 1952.
EFFECTIVE DATE

Section effective 180 days after June 27, 1052, see sec-
tlon 407 of act June 27, 1952, set out as a note under
section 1101 of this title,

WAIVER OF FINGERPRINTING REQUIREMENTS FOR
NONIMMIGRANT ALIENS
Authorlty of the Secretary of State and the Attorney
General to walve the requlrement of fingerprinting
speclfied in this section, In the case of any nonlmmi-
grant alien, see section 1201a of thls title.
Cross REFERENCES

Definltlon of the term—
Allen, see sectlon 1101 (a) (3) of this title.
Parent, see sectlon 1101 (b) (2), (¢) (2) of thls_
title.
Unlted States, see sectlon 1101 (a) (38) of this title.

§1303. Registration of special groups.

(a) Notwithstanding the provisions of scctions
1301 and 1302 of this title, the Attorney General is
authorized to prescribe special regulations and forms
for the registration and fingerprinting of (1) alien
crewmen, (2) holders of border-crossing identifica-
tion cards, (3) aliens confined in institutions within
the United States, (4) aliens under order of deporta-
tion, and (5) allens of any other class not lawfully
admitted to the United States for permanent resi-
dence,

(b) The provisions of section 1302 of this title and
of this section shall not be applicable to any alien
whois in the United States as a nonimmigrant under
section 1101 (a) (15) (A) or () (158) (G of this
title until the alien ceases to be entitled to such a
nonimmigrant status. (June 27, 1952, ch, 477, title
II, ch. 7, § 263, 66 Stat. 224.)

Cnoss REFERENCES
Definltlon of the term—
Allen, see section 1101 (a) (3) of this title.
Attorney General, see sectlon 1101 (a) (5) of thls
title.
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Border crossing identification card, see section 1101
(a) (6) of this title.

Crewman, sce section 1101 (a) (10) of this title,

Lawfully admltted for permanent residence, see
section 1101 (a) (20) of this title.

Noninmrmigrant alien, see section 1101 (a)
(A—1I) of this title.

(16)

§1301. Forms for registration and fingerprinting.
(a) Preparation; contents.

The Attorney General and the Secretary of State
jointly are authorized and directed to prepare forms
for the registration and fingerprinting of aliens
under section 1301 of this title, and the Attorney
General Is authorized and directed to prepare forms
for the registration and fingerprinting of aliens un-
der section 1302 of this title. Such forms shall con-
tain inquiries with respect to (1) the date and place
of entry of the allen into the United States; (2)
activities in which he has been and intends to be
engaged: (3) the length of time he expects to remain
in the United States; (4) the police and criminal
record, If any, of such alien; and (5) such additional
matters as may be prescribed.

(b) Confidential nature.

All registration and fingerprint records made un-
der the provisions of this subchapter shall be confi-
dential, and shall be made available only to such
persons or agencies as may be deslgnated by the
Attorney General,

(¢) Information under oath.
Every person required to apply for the registration

of himself or another under this subchapter shall
subnrit under oath the information required for such
registration. Any person authorized under regula-
tions issued by the Attorney General to register
aliens under this subchapter shall be authorized to
adnrinister oaths for such purpose.

(d) Certificate of alien registration or alien receipt

card,
Every alien in the United States who has been

registered and fingerprinted under the provisions of
the Alien Registration Act, 1940, or under the provi-
sions of this chapter shall be issued a certificate of
alien registration or an alien registration receipt
card in such form and manner and at such time as
shall be prescribed under regulations issued by the
Attorney General,

(e) Same; personal possession; penalties.

Every alien, eighteen years of age and over, shall
at all times carry with him and have in his personal
possession any certificate of alien registration or
allen registration receipt card issued to him pur-
suant to subsection (d) of this section. Any alien
who fails to comply with the provisions of this sub-
section shall be guilty of a misdemeanor and shall
upon conviction for each offense be fined not to ex-
ceed $100 or be imprisoned not more than thirty
days, or both. (June 27, 1952, ch. 41717, title II, ch.
7, § 264, 66 Stat. 224

REFFRENCES IN TEXT

The Allen Registration Act of 1940, referred to in sube-
sec, (d), was formerly classified to sections 451 and 460
of this title, and was repealed by section 403 (a) (39)
of act June 27, 1962.
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Cross REFERENCES

Definftion of the term—
Alfen, see section 1101 (a) (3) of this titte.
Attorney General, see section 1101 (a) (5) of this
title.
Entry, see section 1101 (a) (13) of this title.
United States, see section 1101 (a) (38) of this title.
Misdemeanor, offense punlshable by tmprisonment for
a term not exceeding one year as, see section 1 of Title 18,
Crimes and Crimlinal Procedure.

§ 1305. Change of address.

Every allen required to be registered under this
subchapter, or who was required to be registered
under the Alien Registration Act, 1940, as amended,
who is within the United States on the first day of
January following the effective date of this chapter,
or on the first day of January of each succeeding
year shall, within thirty days following such dates,
notify the Attorney General in writing of his current
address and furnish sueh additional information as
may by regulations be required by the Attorney
General. Any such allen shall likewise notify the
Attorney General in writing of each change of ad-
dress and new address within ten days from the date
of such change, Any such alien who Is temporarily
absent from the United States on the first day of
January following the effective date of this chapter,
or on the first day of January of any succeeding year
shall furnish his current address and other informa-
tion as required by this section within ten days after
his return. Any such alien in the United States in
a lawful temporary residence status shall in like
manner also notify the Attorney General in writing
of his address at the expiration of each three-month
period during which he remains in the United States
regardless of whether there has been any change of
address. In the case of an alien for whom a parent
or legal guardian is required to apply for registra-
tion, the notice required by this section shall be
given by such parent or legal guardian. (June 27,
1952, ch, 471, title II, ch, 7, § 265, 66 Stat. 225.)

EFFECTIVE DATE

Chapter effective 180 days after June 27, 1052, see sec~
tion 407 of act June 27, 1052, set out as a note under sec-
tion 1101 of this title.

CROSS REFERENCES
Definition of the term—

Alfen, see section 1101 (a) (3) of this title.

Attorney General, sece section 1101 (a) (6) of this
title.

Parent, ‘see section 1101 (b) (2), (e) (2) of this
title.

Resldence, see section 1101 (a) (33) of this titie,

United States, see section 1101 (a) (38) of this title.

§1306. Penalties.
(a) Willful failure to register.

Any alien required to apply for registration and
to be fingerprinted in the United States who wiil-
fully fails or refuses to make such application or
to be fingerprinted, and any parent or legal guardian
required to apply for the registration of any alien
who willfully fails or refuses to flle application for
the 1egistration of such allen shall be guilty of a
misdemeanor and shail, upon conviction thereof, be
fined not to exceed $1,000 or be imprisoned not more
than six months, or both.
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(b) Failure to notify change of address.

Any alien or any parent or legal guardian in the
United States of any alien who fails to give written
notice to tlie Attorney General, as required by sec-
tion 1305 of this title, shall be guilty of a misde-
meanor and shall, upon conviction thereof, be fined
not to exceed $200 or be imprisoned not more than
thirty days, or both. Irrespective of whether an
alien is convicted and punished as herein provided,
any alien who fails to give written notice to the At-
torney General, as required by section 1305 of this
title, shall be taken into custody and deported in
the manner provided by Part 5 of this subchapter,
unless such alien establishes to the satisfaction of
the Attorney General that such failure was reason-
ably excusable or was not willful.

(c) Fraudnlent statements.

Any alien or any parent or legal guardian of any
alien, who files an application for registration con-
taining statements known by him to be false, or
who procures or attempts to procure registration
of himself or another person through fraud, shall
be guilty of a misdemeanor and shall, upon convic-
tion thereof, be fined not to exceed $1,000, or be
imprisoned not more than six months, or both; and
any alien so convicted shall, upon the warrant of
the Attorney General, be taken into custody and
be deported in the manner provided in Part 5 of
this subchapter.

(d) Counterfeiting,

Any person who with unlawful intent photo-
graphs, prints, or in any other manner makes, or
executes, any engraving, photograph, print, or im-
pression in the likeness of any certificate of alien
registration or an alien registration receipt card
or any colorable imitation thereof, except when and
as authorized under such rules and regulations as
may be prescribed by the Attorney General, shall
upon conviction be fined not to exceed $5,000 or be
imprisoned not more than five years, or both. (June
217, 1952, ch. 4177, title II, eh. 7, § 266, 66 Stat. 225.)

Cross REFERENCES
Definition of the term—
Allen, see sectlon 1101 (a) (3) of this title.

Attorney General, see section 1101 (a) (5) of this
title.

United States, see section 1101 (a) (38) of this title.

PART VIII.—GENERAL PENALTY PROVISIONS

§ 1321, Prevention of unauthorized landing of aliens;
failure to report; penalties; prima facie evidence.

(a) Tt shall be the duty of every person, includ-
ing the owners, masters, oflicers, and agents of ves-
sels, aireraft, transportation lines, or international
bridges or toll roads, other than transportation lines
which may enter into a contract as provided in
section 1228 of this title, bringing an alien to, or
providing a means for an alien to come to, the
United States (including an alien crewman whose
case is not covered by section 1284 (a) of this title)
to prevent the landing of such alien in the United
States at a port of entry other than as designated
by the Attorney General or at any time or place
other than as designated by the immigration offi-
cers. Any such person, owner, master, officer, or
agent who fails to comply with the foregoing re-
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quirements shall be liable to a penalty to be imposed
by the Attorney General of $1,000 for each such vio-
lation, which may, in the discretion of the Attorney
General, be remitted or mitigated by him in ac-
cordance with such proceedings as he shall by regu-
lation prescribe. Such penalty shall be a lien upon
the vessel or aircraft whose owner, master, officer,
or agent violates the provisions of this section, and
such vessel or aircraft may be libeled therefor in the
appropriate United States court.

(h) Proof that the alien failed to present himself
at the time and place designated by the immigra-
tion officers shall be prima facie evidence that such
alien has landed in the United States at a time or
place other than as designated by the immigration
officers. (June 27, 1952, ch. 477, title 11, ch. 8, § 271,
66 Stat. 226.)

Cross REFERENCES

Definition of the term—

Allen, see section 1101 (a) (3) of this title.

Attorney General, see sectlon 1101 (a) (5) of this
title.

Crewman, sce sectlon 1101 (a) (10) of this title.

Entry, see section 1101 (a) (13) of this title,

Immigration officer, see sectlon 1101 (a) (18) of
this title.

United States, sce section 1101 (a) (38) of this title.

§1322. Bringing in alicns subjeet to disability or
afllicted with disease; persons liable; clearance
papers; exceptions; definition,

(a) Any person who shall bring to the United
States an alien (other than an alien crewman) who
is (1) feeble-minded, (2) insane, (3) an epileptic,
(4) afllicted with psychopathic personality, (5) a
chronic alcoholic, (6) aflicted with tuberculosis in
any form, (7) afflicted with leprosy or any danger-
ous contagious disease, or (8) a narcotic drug addict,
shall pay to the collector of customs of the customs
district in which the place of arrival is located for
each and every alien so afflicted, the sum of $1,000
unless (1) the alien was in possession of a valid,
unexpired immigrant visa, or (2) the allen was
allowed to land in the United States, or (3) the
alien was in possession of a valid unexpired non-
immigrant visa or other document authorizing such
alien to apply for temporary admission to the United
States or an unexpired reentry permit issued to
him, and (A) such application was made within
one hundred and twenty days of the date of issuance
of the visa or other document, or in the case of an
alien in possession of a reentry permit, within one
hundred and twenty days of the date on which the
alien was last examined and admitted by the Service,
or (B) in the event the application was made later
than one hundred and twenty days of the date of
issuance of the visa or other document or such
examination and admission, if such person estab-
lishes to the satisfaction of the Attorney General
that the existence of such disease or disability could
not have been detected by the exercise of due dili-
gence prior to the alien’s embarkation.

(b) Any person who shall bring to the United
States an alien (other than an alien crewman)
aflicted with any mental defect other than those
enumerated in subsection (a) of this section, or any
physical defect of a nature which may affect his
ability to earn a living, as provided in section 1182
(8) (7) of this title, shall pay to the collector of
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customs of the customs district in which the place
of arrival is located for each and every alien so
afflicted, the sum of $250, unless (1) the alien was
in possession of a valld, unexpired immigrant visa,
or (2) the alien was allowed to land In the United
States, or (3) the allen was in possession of a valid
unexpired nonimmigrant visa or other document
authorizing such alien to apply for temporary ad-
mission to the United States or an unexpired reentry
permit issued to him, and (A) such application was
made within one hundred and twenty days of the
date of issuance of the visa or other document, or
i the case of an alien in possession of a reentry
permit, within one hundred and twenty days of the
date on which the alien was last examined and
admitted by the Service, or (B) in the event the
application was made later than one hundred and
twenty days of the date of issuance of the visa or
other document or such examination and admission,
if such person establishes to the satisfaction of the
Attorney General that the existence of such disease
or disabliity could not have been detected by the
exercise of due diligence prior to the alien’s em-
barkation.

(¢) No vessel or aireraft shall be granted clear-
ance papers pending determination of the question
of Hability to the payment of any fine under this
section, or while the fines remain unpaid, nor shall
such fines be remitted or refunded; but clearance
may be granted prior to the determination of such
question upon the deposit of a sum sufficlent to
cover such fines or of a bond with sufficient surety
to secure thie payment thereof, approved by the col-
lector of customs.

(d) Nothing contained in this section shall be
construed to subject transportation companies to a
fine for bringing to ports of entry in the United
States aliens who are entitled by iaw to exemption
from the excluding provisions of section 1182 (a)
of this title.

(e) As used in this section, the term ‘“person”
means the owner, master, agent, commanding offi-
cer, charterer, or consignee of any vessel or alr-
craft. (June 27, 1952, ch. 4717, title II, ch. 8, § 272,
66 Stat. 226.

CRrOSS REFERENCES

Definition of the term—
Allen, see section 1101 (a) (3) of this title.
Attorney General, see section 1101 (a) (5) of this
title.
Crewman, see section 1101 (a) (10) of this title.
Entry, see section 1101 (a) (13) of this title.
Immigrant visa, see section 1101 (a) (16) of this
titie.
Nonimmigrant, visa, see section 1101 (a) (26) of
this title.
Person, sce section 1101 (b) (3) of this title,
Service, see section 1101 (a) (34) of thls title.
United States, see section 1101 (a) (38) of this title.
Reentry permit, see section 1203 of this title.

§1323. Unlawful into United
States.
(a) I’ersons liable.

It shall be unlawful for any person, including any
transportation company, or the owner, master,
commanding officer, agent, charterer, or consignee
of any vessel or aircraft, to bring to the United
States from any place outside thereof (other than

bringing of aliens
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from forelgr contiguous territory) any allen who
does not have an unexpired visa, if a visa was re-
quired under this chapter or regulations issued
thereunder.

(b) Evidence,

If it appears to the satisfaction of the Attorney
General that any alien has been so brought, such
person, or transportation company. or the master,
commanding officer, agent, owner, charterer, or
consignee of any such vessel or aircraft, shall pay
to the collector of customs of the customs district
in which the port of arrival is iocated the sum of
$1,000 for each allen so brought and, except In the
case of any such alien who is admitted, or permitted
to land temporarily, in addition, a sum cqual to that
paid by such alien for his transportation from the
initinl point of departure, indicated in his ticket,
to the port of arrival, such latter sum to be delivered
by the collector of customs to the alien on whose
account the assessment is made. No vessel or air-
craft shall be granted clearance pending thc deter-
mination of the liability to the payment of such
sums or while such sums remain unpaid, except
that clenrance may be granted prior to the determi-
nation of such question upon the deposit of an
amount sufficlent to cover such sums, or of a bond
with sufficlent surety to secure the payment thereof
approved by the collector of customs.

(c) Remission or refund.

Such sums shall not be remitted or refunded, un-
less it appears to the satisfaction of the Attorney
General that such person, and the owner, master,
commanding officer, agent, charterer, and consignee
of the vessel or aircraft, prior to the departure of
the vessel or aircraft from the last port outside the
United States, did not know, and could not have
ascertained by the exercise of reasonable diligence,
that the individual transported was an alien and
that a visa was required.

(d) Alien stowaways,

The owner, charterer, agent, consignee, command-
ing officer, or master of any vessel or aircraft arriv-
ing at the United States from any placc outside
thereof who falls to detain on board or at such other
place as may be designated by an immigration offi-
cer any alien stowaway until such stowaway lLas
been inspected by an immigration officer, or who
fails to detain such stowaway on board or at such
other designated place after Inspection if ordered
to do so by an immigration officer, or who falls to
deport such stowaway on the vessel or aircraft on
which he arrived or on another vessel or aircraft at
the expense of the vessel or aircraft on which he
arrived when required to do so by an immigration
officer, shall pay to the collector of customs of the
customs district in which the port of arrival is lo-
cated the sum of $1,000 for each alien stowaway, in
respect of whom any such fallure occurs. Pending
final determination of liability for such fine, no such
vessel or alrcraft shall be granted clearance, except
that clearance may be granted upon the deposit of
a sum suficient to cover such fine, or of a bond with
sufficient surety to secure the payment thereof ap-
proved by the coliector of customs, The provisions
of section 1225 of this title for detention of aliens for
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examination before special inquiry officers and the
right of appeal provided for in section 1226 of this
title shall not apply to allens who arrive as stow-
aways and no such alien shall be permitted to land
in the United States, except temporarily for medical
treatment, or pursuant to such regulations as the
Atlorney General may prescribe for the ultimate de-
parture or removal or deportation of such alien
from the United States. (June 27, 1952, ch. 417,
title 11, ch. 8, § 273, 66 Stat. 227)

Cross REFERENCES

Definition of the term—

Allen, see section 1101 (a) (3) of this title.

Attorney General, see section 1101 (a) (5) of this
title.

Immigration officer, see section 1101 (a)
this title.

United States, see section 1101 (a) (38) of this title.

Funds collected to be held {n trust, see sectlon 725s (6)
of Title 31, Money and Flnance.

Revocatlon of visas or documents, notice priar to allen's
embarkation as prerequisite to Iniposition of penalty, see
section 1201 (1) of this title.

Stowaways on vessels and alrcraft, penaltles generally,
see sectlon 2109 of Title 18, Crimes and Criminal Pro-
cedure.

(18) of

§ 1321, Bringing in and harboring certain aliens; per-
sons liable; authority to arrest.

(a) Any person, including the owner, operator,
pilot, master, commanding officer, agent, or con-
signee of any means of transportation who—

(1) brings into or lands in the United States,
by any means of transportation or otherwise, or
attempts, by himself or through another, to bring
into or land in the United States, by any means of
transportation or otherwise;

(2) knowing that he is in the United States in
violation of law, and knowing or having reasonable
grounds to helieve that his last entry into the
United States occurred less than three years prior
thereto, transports, or moves, or attempts to
transport or move, within the United States by
means of transportation or otherwise, in further-
ance of such violation of law;

(3) willfully or knowingly conceals, harbors,
or shields from detection, or attempts to con-
ceal, harbor, or shield from detection, in any
place, including any building or any means of
transportation; or

(4) willfully or knowingly encourages or in-
duces, or attempts to encourage or induce, either
directly or indirectly, the entry into the United
States of—

any alien, including an alien crewman, not duly ad-
mitted by an immigration officer or not lawfully
entitled to enter or reside within the United States
under the terms of this chapter or any other law
relating to the immigration or expulsion of aiiens,
shall be guilty of a felony, and upon conviction
thereof shall be punished by a fine not exceeding
$2,000 or by imprisonment for a term not exceeding
five years, or both, for each alien in respect to whom
any violatlon of this subsection occurs: Provided,
however, That for the purposes of this section, em-
ployment (including the usual and normal practices
incident to employment) shall not be deemed to con-
stitute harboring.
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(b) No officer or person shall have authority to
make any arrest for a violation of any provision of
this section except officers and employees of the
Service designated by the Attorney General, either
individually or as a member of a class, and all other
officers whose duty it is to enforce criminai laws.
(June 27, 1952, ch. 4117, title 11, ch. 8, § 274, 66 Stat.

228.)
Cross REFERENCES

Definition of the term—
Alten, see section 1101 (a) (3) of this title.
Attorney General, see section 1101 (a) (5) of this
title.
Crewman, see section 1101 (a) (10) of this titte,
Entry, see section 1101 (a) (13) of this title,
Immigration officer, see section 1101 (a) (18) of thls
title.
Residence, see section 1101 (a) (33) of this title,
Service, see section 1101 (a) (34) of this titie.
United States, see section 1101 (&) (38) of this title.
Felony classified as an offense punishable by death or
imprisonment for a terin exceeding one year, see section 1
of Title 18, Crimes and Criminal Procedure.

§1325. Entry of alien at improper time or place; mis-
representation and concealment of facts.

Any alien who (1) enters the United States at any
time or place other than as designated by immigra-
tion officers, or (2) eludes examination or inspection
by immigration officers, or (3) obtains entry to the
United States by a willfully false or misleading rep-
resentation or the willful concealment of a material
fact, shall, for the first commission of any such
offenses, be guilly of a misdemeanor and upon con-
viction thereof be punished by imprisonment for not
more than six months, or by a fine of not more than
$500, or by both, and for a subsequent commission
of any such offenses shall be guilty of a felony and
upon convietion thereof shall be punished by impris-
onment for not more than two years, or by a fine of
not more than $1,000, or both. (June 27, 1952, ch.
4717, title 11, ch. 8, § 275, 66 Stat. 229.)

CROSS REFERENCES

Definltions—

Entry, see section 1101 (a) (13) of this title.

Immigratlon officer, see section 1101 (a) (18) of
this title.

United States, see section 1101 (a) (38) of this title.

Offenses classified, see section 1 of Title 18, Crimes and
Criminal Procedure.

§1326. Reentry of deported alien.
Any alien who—
(1) has been arrested and deported or excluded
and deported, and thereafter
(2) enters, attempts to enter, or is at any time
found in, the United States, unless (A) prior to
his reembarkation at a place outside the United
States or his application for admission from for-
elgn contiguous territory, the Attorney General
has expressly consented to such alien's reapplying
for admission; or (B) with respect to an alien
previously excluded and deported, unless such
alien shall establish that he was not required
to obtain such advance consent under this chapter
or any prior Act,
shall be guilty of a felony, and upon conviction
thereof, be punished by imprisonment of not more
than two years, or by a fine of not more than $1,000,
or both. (June 27, 1952, ch. 477, title 11, ch. 8, § 276,
66 Stat. 229.)
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Cross REFERENCES

Definition of the term—
Allen, see sectlon 1101 (a) (3) of this title.
Attorney General, see section 1101 (a) (56) of this
title.
Entry, see section 1101 (a) (13) of this title.
United States, see sectlon 1101 (a) (38) of this title,
Felony classified as an offense punishable by death or
imprisonment for a term exceeding one year, see section 1
of Title 18, Crimres and Criminal Procedure,.

§1327. Aiding or assisting subversive alien to enter.

Any person who knowingly alds or assists any alien
excludable under section 1182 (a) (2T7), (28), or
(29) of this title to enter the United States, or who
connives or conspires with any person or persons
to allow, procure, or permit any such alien to enter
the United States, shall be guilty of a felony, and
upon conviction thereof shall be punished by a fine
of not more than $1,000 or by imprisonment for not
more than five years, or both, (June 27, 1952, ch.
477, title IT, ch. 8, § 277, 66 Stat. 229.)

Caoss REFERENCES

Definition of the term—
Allen, see section 1101 (a) (3) of this title.
Entry, see sectlon 1101 (a) (13) of this tltle.
United States, see section 1101 (a) (38) of this title.
Felony classified as an offense punishable by death or
imprisonment for a term exceeding one year, see sectlon
1 of Title 18, Crimes and Criminal Procedure.

§ 1328, Importation of alien for immoral purpose.

The importation into the United States of any
alien for the purpose of prostitution, or for any
other immoral purpose, is forbidden. Whoever
shall, directly or indirectly, import, or attempt to
import into the United States any allen for the pur-
pose of prostitution or for any other immorai pur-
pose, or shall hold or attempt to hold any alien for
any such purpose in pursuance of such illegal im-
portation, or shall keep, maintain, control, support,
employ, or harbor in any house or other place, for
the purpose of prostitution or for any other im-
moral purpose, any alen, in pursuance of such
illegal importation, shall, in every such case, be
guilty of a felony and upon conviction thereof shall
be punished by a fine of not more than $5,000 and
by imprisonment for a term of not more than ten
years. The trial and punishment of offenses under
this section may be in any district to or into which
such alien is brought in pursuance of importation
by the person or persons accused, or in any district
in which a violation of any of the provisions of this
section occurs. In all prosecutions under this sec-
tion, the testimony of a husband or wife shall be
admissible and competent evidence against each
other. (June 27, 1952, ch. 477, title II, ch. 8, § 278,
66 Stat. 230.) '

CROss REFERENCES
Definition of the term—
Allen, see sectlon 1101 (a) (3) of this title.
United States, see section 1101 (a) (38) of this title.
Felony classified as an offense punishable by death or
imprisonment for a term exceeding one year, see section
1 of Title 18, Crimes and Criminal Procedure.

§1329. Jurisdiction of district courts.
The district courts of the United States cshall have
jurisdiction of all causes, civil and criminal, arising

under any of the provisions of this subchapter. It
shall be the duty of the United States attorney of
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the proper district to prosecute every such suit when
brought by the United States. Notwithstanding any
other law, such prosecutions or suits may be in-
stituted at any place in the United States at which
the violation may occur or at which the person
charged with a violation under sections 1325 or 1326
of this title may be apprehended. No suit or pro-
ceeding for a violation of any of the provisions of
this subchapter shall be secttled, compromised, or
discontinued without the consent of the court in
which it is pending and any such settlement, com-
promise, or discontinuance shall be entered of record
with the reasons therefor. (June 27, 1952, ch. 477,
title II, ch. 8, § 279, 66 Stat. 230.)
Cross REFERENCES

Jurisdiction of all offenses against the laws of the United
States, see section 3231 of Title 18, Crimes and Criminal
Procedure.

United States defined, see section 1101 (a} (38) of this
title.

§1330. Collection of penalties and expenses.
Notwithstanding any other provisions of this sub-
chapter, the withholding or denial of clearance of
or a Hen upon any vessel or aircraft provided for
in sections 1221, 1227, 1229, 1253, 1281, 1283—1286
and 1321—1323 of this title shall not be regarded as
the sole and exclusive means or remedy for the en-
forcement of payments of any fine, penalty or ex-
penses imposed or incurred under such sections, but,
in the discretion of the Attorney General, the
amount thereof may be recovered by civil suit, in
the name of the United States, from any person
made liable under any of such sections. (June 27,
1952, ch. 477, title II, ch. 8, § 280, 66 Stat. 230.)

CRross REFERENCES

Definition of the term—
Attorney General, see section 1101 (a) (5) of this
title.
United States, see sectlon 1101 (a) (38) of this
title.

PArT IX.—MISCELLANEOUS

§1351. Schedule of fees.
The foliowing fees shall be charged: '

(1) For the furnishing and verification of each
application for an immigrant visa (which shall
include the furnishing and verification of the
duplicate), $5;

(2) For the issuance of each immigrant visa,
$20;

(3) For the issuance of each extension of a re-
entry permit, $10;

(4) For the filing of each application for ad-
justment of status under sections 1255 and 1258
of this title, for the creation of a record of ad-
mission for permanent residence under section
1259 of this title or for suspension of deportation,
$25;

(5) For the issuance of each extension of stay
to nonimmigrants, other than nonimmigrants de-
scribed in section 1101 (a) (15) (F) of this title
and, upon a basis of reciprocity, the nonimmi-
grants described in section 1101 (a) (15) (A) (i)
or 1101 (a) (15) (G) (v) of this title, $10;

'So in orlginal. Probably should read with subsectlon
“(a)" and "(b) " designation.
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(6) For fillng with the Attorney General of cach
petitlon under sections 1154 (b), 1155 (b), and
1184 (¢) of this title, $10; and

(7) For approval of each application for, in-
cluding issuance of each certlficate of, admisslon
to practice as attorney or representatlve before
the Servlice, pursuant to such regulations as may
be prescribed by the Attorney Gceneral, $25.

The fees for the furnishing and verlfication of
applications for visas by nonimmigrants of each
forelgn country and for the Issuance of vlsas to non-
immigrants of each forelgn country shall be pre-
sceribed by the Secretary of State In amounts corre-
sponding, as nearly as practicable, to the total of all
similar visa, entry, vesidence, or other fees, taxes, or
charges assessed or levied against natlonals of the
United States by the foreign countries of which such
nonimmigrants are natlonals or stateless residents:
Provided, That nonlmmigrant visas issued to aliens
coming to the United States In transit to and from
the headquarters district of the United Nations in
accordance with the provisions of the Headquarters
Agreement shall be gratls. (June 27, 1952, ch. 4717,
title I1, ch. 9, § 281, 66 Stat. 230.)

REFERENCES IN TEXT

The Headquarters Agreement, referred to in the text, is
set out as a note under section 287 of Title 22, Forelgn
Relations and Intercourse.

AGREEMENTS ON PASSPORT Visa FErS

The Unlted States has entered Into various bilateral
agreements with foreign countries reciprocally walving
or reducing passport fees for non-immigrants.
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Country Date signed LEntered Into | Cltation
nree
Albanfa. ... ... My 7,1026... .. Iune 11,1026
Argentina. S| April 15,1042 .t June  1,1042 [ 56 Stat. 1578,
Australta S| Feb, 10,1050, .1 feb, 10,1050 | | US'T 457,
Austrin __. Julr;e }l), 28, July | July 12,1049 | 63 Stat, 2730.
, 1619,

Belglum._......__... Mar., 27, 146 .| Feb, 17,1047 | 61 Stat, 4117,
Brazil... o Dee 17,1037 00 Jan, 1, 1038 | 186 LNTS 413,
Chile....o.ooi. Aug. 20, 1050.. .| Sept. 1,1950 | 1 UST 719,
China.............. Feh, 20, 1056, ... Apr. 1, 1056 | TIAS 3539,
Colombin ... ...... Dee. 10, 1030 ..._| Mar, 16, 1031
Costa Rlea.......... June 29, 1025. .| July 25,1025
Crechoslovakia...... Dee, 22, 1931____| Feb. 11,1082
Denmark. _........ July 2,102 ... Aug. 6, 4925

June 9, 1947_____ July 8, 1047
Feuador ..., July 2,4, 1036 .{ July 20,1036 | 62 Stat, 1068,
15 1) S Aug. 15, 1033____] Oct, 21,1033
El Satvador___...... Dee. 7,15, 1053 Jan. 14,1054 | 5 UST 850,
Istonfa ... ....... Apr. 8, 1025, . . July 28, 1025
Finland. . Oct, 22,1025 ___.| Dee, 7,1925
France_... Aug. 10, 1947 ___. SPYL 16, 1947 | 64 Stat, 3776,
Germany .. Dee. 12,30, 1052, | Feb, 1, 1053 | 4 US'T 156

Jan, 9, 1053.

Greeee - .| Jan. 7, 20, 1010_ .| Jan, 29, 1940 | 03 Stat, 2004,
Guatemnala | June 10, 1925 .. June 10, 1925

May 30, 1056, . __| May 30,1056 | TIAS 3589,
flonduras.__ . May 20, 27, 1025 | June 1, 1925
Feeland .. ... ...o.. Nov, 3,1925 ___.] June 24, 1926

June 4, 1056, ... June 4, 1956 | TIAS 3584,
India.. ..o July 10,1048 .| Aug. 11,1048 | 5 UST 103,
Indonesla S Jan. 21, 1046 L | Mar, 13,1046 | 61 Stat, 3831,
Tran.... ce.of Mar, 27,1026 .. Apr, 21,1020
5 211 P Feb. 27, 1930.. .. Feb, 27,1939

June 6, [956. .. June 6, 1056 | TLAS 3587,
Treland.. ... _........ Aup. b, IO Aug, 1, 1949 | 63 Stat, 2807,
Isracl ..o ioiiiial Mar. 27,1051 ... June 1,10951 | 3 US'T 4706,

Mar. 2, 1055 _.__| Oct. 28,1017 | 'TTAS 3611,
Maly. o aeaees Sept, 28, 1018 .| Sept, 29, 1948 | 62 Stat, 3480,
Japan.... S| May 2, 1052, L Sept. 18,1052 | 5 UST 363,
Latvia ... _.| Feb, 18,1035_...| Mar, 27, 1935
Libertacooivnaaaas Aug, 31,1925 . .| Aug, 34,1025

Oct. 27,28, 1047. | Oct, 28,1047 | 62 Stat. 3030,
Lichensteln. .| Oct. 22, 1047 N 3 TIAS 3472,
Lithuania. . Apr. 17, 1087, Apr. 17,1937
Luxembourg Apr. 25, 1036 May 26, 1036
Mexico.... Oct. 28, 105 Nov, 12,1953 | 5 UST 174,
Monaco Mar, 31, 10652 Mar. 21,1052 | 3 UST 3042,
Morocco. . _.| Mar, 16, 1019__._| Mar. 31,1010 | 63 Stat, 2737,
Netherlands. ... Jan. 21, 016 ___ Apr. 15,1046 | 61 ;}gt 3834,

IRI8.

New Zealand........ Mar, 14, 1049 _..| Apr. 11,1040 | 63 Stat, 2538,
Niecaragua. ... o July 10,1025 ... July 18,1025
Norway..coooeeennnn July 7,1047_ ... July 29,1047 | 01 Stat. 3101,

36-500 0—065—vol, 1———T71

§ 1353
Country Date signed Entered into Citatlon
uree
Pakistan. . .| Oct. 10,1010 __| Oct, 18,1010 | 3 US'T 365,
Panama. S May 11,13, 1925 | May 13,1025
Muay 22, 25,1056 [ June 1,1950 | TIAS 3573,
Peru ... ... . May 20, 1920 July  2,1920
Phillppines . ... Nov, 21, 1052 .. .| Nov, 24,4052 [ 3 US1" 5104,
Portugal - Fob, 22,1950, .. | Apr. 1,1050 [ 1 UST 461,
Rumania . | Aug, 25, 1939, | Sept. 1, 1030 | 61 Stat, 2187,
Spaln Jan, 21,1052 . [ Jan. 24,1052 [ 3 UST 2927,
Bweden . 0L Apr 10, 108700 01 Apr. 30,1017 1 G Stat, 4050,
Switzerland Oct, 22, 1947 Nov, 13,1017 | TIAS 3172,
‘I'lmdland . Sept. 10, 1925 Sept. 10, 1025
Tunls. ... Mur, 16, 1049 ... Mar, 3), 1640 | 63 Stat, 2747,
Turkey - Oct, 11,1855 .| Oct, 11,1065 | TEAS 3508,
Unjon of South Muar, 24, 1087 .. | Apr. 11037 | 180 LNP'S 113,
Afrien Apr. 3, 156, May L1198
United Kingdom.. .| Nov. 0,12, 1018 | Nov, 12, {148 | 62 Stat, 3824,
Uruguny._ ... Naov, i, 8, 1944 Nov, 10,1989 | 64 Stat, B 422,
Veneruela. . | Tau. 5, 12,1937 Jan, 12,1047
Yugoslavia. ... Dee, 24, 10260 ... Feb, 11025
Mur, 23, 25, 19% \ Mar, 29, 190 11 [AEFNETI R

Cr0sS REFERENCES

Definition of the term—
Allen, see section 1101 (/) (3) of this title.
Attorney General, see section 1101 (a) (5) of this
title.
Entry, see sectlon 1101 (a) (13) of this title,
Immigrant visa, see section 1101 (/) (16) of this
title.
Natlonal of the United States, see sectlon 1101 (a)
(22) of this title.
Natlonal, see section 1101 (a) (21) of this title.
Nonimmigrant allen, see section 1101 (a)
(A—T) of this title,
Nonimmigrant vlsa, see section 1101 (a) (26) of
this title.
Residence, see section 1101 (a) (33) of this title.
Servlce, see sectlon 1101 (a) (34) of this title,
Reentry permit, see section 1203 of this title,

(15)

§1352. Printing of reeutry permits and blank forms of
manifest and crew lists; sale to public.

(a) Reentry permits issued under section 1203
of this title shall be printed on distinctlve safety
paper and shall he prepared and Issued under regu-
lations prescribed by the Attorney General,

(b) The Public Printer is authorized to print for
sale to the publlc by the Superintendent of Docu-
ments, upon prepayment, coples of blank forms of
manifests and crew lists and such other forms as
may be presceribed and authorlzed by the Attorney
General to be sold pursuant to the provisions of this
subchapter. (June 27, 1952, ch. 4717, title II, ch. 9,
§ 282, 66 Stat. 231.)

Cross REFERENCES

Definition of the term Attorney General, see section
1101 (a) (5) of this title.

§1353. Travel expenses and expense of transporting
remains of officers and employees dying outside of
United States.

When officers, Inspectors, or other employees of
the Service are ordered to perform dutics in a
foreign country, or are transferred from one station
to another, in the United States or in a foreign
country, or while performing dutles in any foreign
country become eligible for voluntary retirement
and return to the United States, they shall be al-
lowed their traveling expenses in accordance with
such regulations as the Attorney General may deem
advisable, and they may also be allowed, within the
discretion and under written orders of the Attorney
General, the expenses incurred for the transfer of
their wives and dependent children, their household
effects and other personal property, including the
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expenses for packing, crating, freight, unpacking,
temporary storage, and drayage thereof in accord-
ance with section 73b-1 of Title 5. The expense
of transporting the remains of such officers, in-
spectors, or other employees who die while in, or in
transit to, a foreign country in the diseharge of their
official duties, to their former homes in this country
for interment, and the ordinary and necessary ex-
penses of such interment and of preparation for
shipment, are authorized to be paid on the written
order of the Attorney General. (June 27, 1952, ch.
471, title II, ch, 8, § 283, 66 Stat. 231,
CROSS REFERENCES

Deflnition of the term—
Attorney General, sce section 1101 (a) (6) of this
title,
Service, see section 1101 () (34) of this title.
United States, see section 1101 (a) (38) of this title.

§ 1351, Applicability to members of the armed forces.

Nothing contained in this subchapter shali be
construed so as to limit, restrict, deny, or affect the
coming into or departure from the United States
nf an alien member of the Armed Forces of the
United States who is in the uniform of, or who bears
docurnents identifying him as a member of, such
Armed Forces, and who is coming to or departing
from the United States under official orders or per-
mit of such Armed Forces: Provided, That nothing
contained in this section shall be construed to give
to or confer upon any such alien any other privi-
leges, rights, benefits, exemptions, or immunities
under this chapter, whicli are not otherwise specifi-
cally granted by this chapter. (June 27, 1952, ch.
41717, title II, ch. 9, § 284, 66 Stat. 232)

CRoss REFERENCES

Deflnition of the term—
Allen, see sectlion 1101 (a) (3) of thlis title,
United States, see section 1101 (a) (38) of this
titie.

§ 1355, Disposal of privileges al immigrant stations;
rentals; retail sale; disposition of receipts.

(a) Subject to such conditions and limitations as
the Attorney General shall prescribe, all exclusive
privileges of exchanging money, transporting pas-
sengers or baggage, keeping eating houses, or other
like privileges in conneetion with any United States
immigrant station, shall be disposed of to the lowest
responsible and capabie bidder (othier than an alien)
in accordance with the provisions of section 5 of
Title 41 and for the use of Government property in
connection with the exercise of such exclusive privi-
leges a reasonable rental may be charged. The
feeding of aliens, or the furnishing of any other
necessary service in connection with any United
States immigrant station, may be performed by the
Service without regard to the foregoing provisions
of this subsection if the Attorney General shail find
that it would be advantageous to the Government
in terms of economy and efficiency. No intoxicating
liquors shall be sold at any immigrant station.

() Such articles determined by the Attorney
General to be necessary to the health and welfare
of aliens detained at any immigrant station, when
not otherwise readily procurable by such aliens,
may be sold at reasonable prices to such aliens
through Government canteens operated by the
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Service, under such conditions and limitations as
the Attorney General shall prescribe,

(¢) Ali rentals or other receipts accruing from the
disposal of privileges, and all moneys arising from
the sale of articles through Service-operated can-
teens, authorized by this section, shall be covered
into the Treasury to the credit of the appropriation
for the enforcement of this subchapter. (June 27,
1952, ch. 477, title II, ch. 9, § 285, 66 Stat. 232.)

CRrOSs REFERENCES

Definition of the term-—
Aljen, see section 1101 (a) (3) of this title.
Attorney General, see section 1101 (a) (6) of this
title.
Service, see section 1101 (a) (34) of this title,
United States, see sectlon 1101 (a) (38) of this title.

§ 1356, Disposition of monics collected under the pro-
visions of this subchapter.

(a) Aili moneys paid into the Treasury to reimn-
burse the Service for detention, transportation, hos-
pitalization, and all other expenses of detained
aliens paid from the appropriation for the enforce-
ment of this chapter, and all moneys paid into the
Treasury to reimburse the Service for expenses of
landing stations referred to in section 1228 (¢) of
this title paid by the Service from the appropria-
tion for the enforcement of this chapter, shall be
credited to the appropriation for the enforcement
of this chapter for the fiseal year in which the ex-
penses were incurred,

(b) Except as otherwise provided in subsection
(a) of this section, or in any other provision of this
subchapter, all moneys received in payment of fees
and administrative fines and penalties under this
subchapter shall be covered into the Treasury as
misceilaneous receipts: Provided, however, That all
fees received from applicants residing in the virgin
Islands of the United States, and in Guam, required
to be paid under seetion 1351 of this title, shall be
paid over to the Treasury of the Virgin Islands and
to the Treasury of Guam, respectively. (June 27,
1952, ch. 4717, title II, ch. 9, § 286, 66 Stat. 232.)

CRross REFERENCES

Definition of the term—
Alten, see section 1101 (a) (3) of this titie.
Service, sce section 1101 (a) (34) of this title.

§ 1357, Powers of immigration officers and employees.
(a) Powers without warrant.

Any officer or employee of the Service authorized
under regulations prescribed by the Attorney Gen-
eral shall have power without warrant—

(1) to interrogate any alien or person believed
to be an alien as to his right to be or to remain
in the United States;

(2) to arrest any alien who in his presence or
view is entering or attemptling to enter the United
States in violation of any law or regulation made
in pursuance of law regulating the admission, ex-
clusion, or expulsiou of aliens, or to arrest any
alien in the United States, if he has reason to
believe that the alien so arrested is in the United
States in violation of any such law or regulation
and is likely to escape before a warrant can be
obtained for his arrest, but the alien arrested
shall be taken without unnecessary delay for
examination before an officer of the Service having
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authority to examine aliens as to their right to
enter or remain in the United States;

(3) within a reasonable distance from any ex-
ternal boundary of the United States, to board
and search for aliens any vessel within the terri-
torial waters of the United States and any railway
car, aircraft, conveyance, or vehicle, and within
a distance of twenty-five miles from any such
external boundary to have access to private lands,
but not dwellings, for the purpose of patrolling
the border to prevent the illegal entry of aliens
into the United States; and

(4) to make arrests for felonies which have
been committed and which are cognizable under
any law of the United States regulating the ad-
mission, exclusion, or expulsion of aliens, If he
has reason to believe that the person so arrested
is guilty of such felony and if there is likelihood
of the person escaping before a warrant can be
obtained for his arrest, but the person arrested
shall be taken without unnecessary delay before
the nearest available officer empowered to commit
persons charged with offenses against the laws of
the United States. Any such employee shall also
have the power to execute any warrant or other
process issued by any officer under any law
regulating the admission, exclusion, or expulsion
of aliens.

(h) Administration of oath; taking of evidence.

Any officer or employee of the Service designated
by the Attorney General, whether individually or
as one of a class, shall have power and authority
to administer oaths and to take and consider evi-
dence concerning the privilege of any person to
enter, reenter, pass through, or reside in the United
States, or concerning any matter which is material
or relevant to the enforcement of this chapter and
the administration of the Service; and any person
to whom such oath has been administered, under the
provisions of this chapter, who shall knowingly or
willfully give false evidence or swear to any false
statement concerning any matter referred to in this
subsection shall be guilty of perjury and shall be
punished as provided by section 1621 of Title 18.

(¢) Search without warrant.

Any officer or employee of the Service authorized
and designated under regulations prescribed by the
Attorney General, whether individually or as one of
a class, shall have power to conduct a search, with-
out warrant, of the person, and of the personal
effects in the possession of any person seeking ad-
missinn to the United States, concerning whom such
officer or employee may have reasonable cause to
suspect that grounds exist for exclusion from the
United States under this chapter which would be
disclosed by such search, (June 27, 1952, ch. 4717,
title II, ch. 9, § 287, 66 Stat, 233.)

CRross REFERENCES

Definition of the term—
Allen, see section 1101 (a) (3) of this title.
Attorney General, see section 1101 (a) (5) of this
title.
Entry, see section 1101 (a) (13) of this title.
Immigration officer, see sectlon 1101 (a) (18) of this
title. ’
Service, see gection 1101 (a) (34) of this title,

TITLE 8.—ALIENS AND NATIONALITY

§ 1360

United States, see section 1101 (a) (38) of this
title.
Felony classified as an offense punishable by death or
imprisonment for a term exceeding one year, sec section 1
of Title 18, Crtmes and Criminal Procedure.

§1358. Local jurisdiction over immigrant stations,

The officers in charge of the various immigrant
stations shall admit therein the proper State and
local officers charged with the enforcement of the
laws of the State or Territory of the United States
in which any such immigrant station is located in
order that such State and local officers may preserve
the peace and make arrests for crimes under the
laws of the States and Territories. For the purpose
of this section the jurisdiction of such State and
local officers and of the State and local courts shall
extend over such immigrant stations, (June 27,
1952, ch. 4717, title II, ch. 9, § 288, 66 Stat. 234.)

§1359. Application to American Indians bhorn in

Canada.

Nothing in this subchapter shall be construed to
affect the right of American Indians born in Canada
to pass the borders of the United States, but such
right shall extend only to persons who possess at
least 50 per centum of blood of the American Indian
race. (June 27, 1952, ch. 477, title II, ch, 9, § 289,
66 Stat. 234.)

§ 1360. Establishment of central file; information from
other departments and agencies.

(a) There shall be established in the office of the
Comnrissioner, for the use of security and enforce-
ment agencies of the Government of the United
States, o central index, which shall contain the
names of all aliens heretofore admitted to the
United States, or excluded therefrom, insofar as such
information is available from the existing records
of the Service, and the names of all aliens hereafter
admitted to the United States, or excluded there-
from, the names of their sponsors of record, if any,
and such other relevant information as the Attorney
Gerieral shall require as an aid to the proper en-
forcement of this chapter,

(b) Any information in any records kept by any
departnrent or agency of the Government as to the
identity and location of aliens in the United States
shall be made avallable to the Service upon request
made by the Attorney General to the head of any
such department or agency.

(¢) The Secretary of Health, Education, and
Welfare shall notify the Attorney General upon
request whenever any allen is issued a social security
account number and social sceurity card. The
Secretary shall also furnish such available informa-
tion as may be requested by the Attorney General
regarding the identity and location of aliens in the
United States.

(d) A written certification signed by the Attorney
General or by any officer of the Service designated
by the Attorney General to make such certification,
that after diligent search no record or entry of a
specified nature is found to exist in the records of
the Service, shall be admissible as evidence in any
proceeding as evidence that the records of the Serv-
ice contain no such record or entry, and shall have
the sanre effect as the testimony of a witness given
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in open court. (June 27, 1852, ch, 477, title II, ch.
9, § 290, 66 Stat. 234; 1953 Reorg. Plan No. 1, §§5,
8, eff. Apr. 11, 1953, 18 F. R. 2053, 67 Stat. 631.)

TRANSFER OF FUNCTIONS

All functions of the Federal Security Administrator
were transferred to the Secretary of Health, Education,
and Welfare and all agencies of the Federal Security
Agency were transferred to the Department of Health,
Education, and Welfare by section 5 of 1953 Reorg. Plan
No. 1, set out as a note under section 623 of Title 5,
Executive Departments and Government Officers and Em-
ployees. The Federal Security Agency and the office of
Administrator were abolished by section 8 of sald
1853 Reorg. Plan No. 1,

CR0SS REFERENCES

Definition of the term—
Alfen, see section 1101 (a) (3) of this title,
Attorney General, see section 1101 (a) (5) of this

title.

Commissoner, see section 1101 (a) (8) of this title.
Entry, see section 1101 (a) (13) of this title.
Service, see section 1101 (a) (34) of this title.
United States, see section 1101 (a) (38) of this title.

§1361. Burden of proof upon alien,

Whenever any person makes application for a visa
or any other document required for entry, or makes
application for admission, or otherwise attempts to
enter the United States, the burden of proof shall be
upon such person to establish that he is eligible to
receive such visa or such document, or is not sub-
ject to exclusion under any provision of this chapter,
and, If an alien, that he is entitled to the nonimmi-
grant, quota immigrant, or nongquota immigrant
status claimed, as the case nmay be. If such person
falls to establish to the satisfaction of the consular
officer that he s eligible to receive a visa or other
document required for entry, no visa or other docu-
ment required for entry shall be issued to such per-
son, nor shall such person be admitted to the United
States unless he establishes to the satisfaction of
the Attorney General that he is not subject to exclu-
sion under any provision of this chapter. In any
deportation proceeding under Part 5 of this sub-
chapter against any person, the hurden of proof
shall be upon such person to show the time, place,
and manner of his entry into the United States, but
in presenting such proof he shall be entitled to the
production of his visa or other entry document, if
any, and of any other documents and records, not
considered by the Attorney General to be confl-
dential, pertaining to such entry in the custody of
the Service. If such burden of proof is not sus-
tained, such person shall be presumed to be in the
United States in violation of law. (June 27, 1852,
ch. 4717, title II, ch. 9, § 291, 66 Stat. 234.)

CROSS REFERENCES
Definition of the term—

Allen, see section 1101 (a) (3) of this title.

Attorney General, see section 1101 (a) (5) of thls
title.

Consular officer, see section 1101 (a) (9) of this
title.

Entry, see section 1101 (a) (13) of thia title.

Nonimmigrant alien, see section 1101 (a) (15)
(A—T) of this title.

Nonquota immigrant, see section 1101 (a) (27) of
this title.

Quota immigrant, see section 1101 (a) (32) of this
title.

Service, see section 1101 (a) (34) of this title.

United States, see section 1101 (a) (38) of this title.
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§ 1362. Right to counsel.

In any exclusion or deportation proceedings hefore

a speclal inquiry officer and in any appeal proceed-
ings before the Attorney General from any such
exclusion or deportation proceedings, the person
concerned shall have the privilege of being repre-
sented (at no expense to the Government) by such
counsel, authorized to practice in such proceedings,
as he shall choose.
ch. 9, § 292, 66 Stat. 235.)

(June 27, 1952, ch. 477, title II,

CRroSS REFERENCES

Definition of the term—
Attorney General, see section 1101 (a) (5) of this
title.
Special inquiry officer, see section 1101 (b) (4) of
this title,

SUBCHAPTER III.—NATIONALITY AND
NATURALIZATION

PART IL.—NATIONALITY AT BIRTH AND COLLECTIVE
NATURALIZATION

§ 1401. Nationals and citizens of United States at

birth.,
(a) The following shall be nationals and citizens

of the United States at birth:

(1) a person born in the United States, and
subject to the jurisdiction thereof;

(2) a person born in the United States to a
member of an Indian, Eskimo, Aleutian, or other
aboriginal tribe. Provided, That the granting of
citizenship under this subsection shall not 1n any
manner impair or otherwise affect the right of
such person to tribal or other property;

(3) a person born outside of the United States
and its outlying possessions of parents hoth of
whom are citizens of the United States and one
of whom has had a residence in the United States
or one of its outlying possessions, prior to the
birth of such person;

(4) a person born cutside of the Uniwed States
and its outlying possessions of parents one of
whom is a citizen of the United States who has
been physically present in the United States or
one of its outlylng possessions for a continuous
nerinod of one year prior to the birth of such per-
son, and the other of whom is a national, but not
a cltizen of the United Statles;

(5) a person born in an outlying possession of
the United States of parents one of whom Is a
citizen of the United States who has been phys-
fcally present in the United States or one of its
outlying possessions for a continuous period of
one year at any time prior to the birth of such
person;

(68) a person of unknown parentage found in
the United States while under the age of flve
years, until shown, prior to his attaining the age
of twenty-one years, not to have been horn in
the "Tnited States;

(7, a person born outside the geographical lim-
its of the United States and its cutlylng poss:s-
slons of parents one of whom is an alien, and the
other a cilizen of the United States who, prior to
the birth of such person, was physically present
in the United States or its citlying possessions for
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a period or periods totaling not less than ten
years, at least five of which were after attaining
the age of fourteen years: Provided, That any
periods of honorable service in the Armed Forces
of the United States by such citizen parent may
be included in computing the physical presence
requirements of this paragraph.

(b) Any person who is a national and citizen of
the United States at birth under paragraph (7) of
subsection (a) of this section, shall lose his nation-
ality and citizenship unless he shall come to the
United States prior to attaining the age of twenty-
three years and shall immediately following any
such coming be continuously physically present in
the United State' for at least five years: Provided,
That such physical presence follows the attainment
of the age of fourteen years and precedes the age of
twenty-eight years.

(¢c; Subsection (b) of this section shall apply to
a person born abroad subsequent to May 24, 1934:
Provided, however, That nothing contained in this
subsection shall be construed to alter or affect the
citizenship of any person born abroad subsequent
to May 24, 1934, who, prior to the effective date of
this chapter, has taken up a residence in the United
States before attaining the age of sixteen years,
and thereafter, whether before or after the effective
date of this chapter, complies or shall comply with
the residence requirements for retention of citizen-
ship specified in subsections (g) and (h) of section
201 of the Nationality Act of 1940, as amended,
(June 217, 1952, ch. 4717, title III, ch, 1, § 301, 66 Stat.
235.)

REFERENCES IN TEXT

Subsections (g) and (h) of section 201 of the Nation-
ality Act of 1940, as amended, referred to In subsec. (c),
were formerly classiied to section 601 of this title, and

were repealed hy section 403 (a) (42) of act June 27,
1952.

EFFECTIVE DATE
Chapter effective 180 days after June 27, 1952, see sec-

tion 407 of act June 27, 1952, set out as a note under sec-
tlon 1101 of this title.

ADMISSION OF ALASKA AS STATE
Alaska Statehood provisions as not conferring, termi-
nating or restoring United States nationality, see section
21 of Pub, L. 85-508, July 7, 1958, 72 Stat. 339, set out
as a note preceding section 21 of Title 48, Territories
and Insular Possessions.
CROSS REFERENCES
Definition of the term—
Aljen, see section 1101 (a) (3) of this title.
National of the United States, sce section 1101 (a)
(22) of this title.
Parent, sce section 1101 (b) (2), (c) (2) of this
title.
Restdence, see section 1101 (n) (33) of this title.
Unlted States, see section 1101 (a) (38) of thls title.
Persons born and naturalized in Unlted States and
subject to its jurisdliction as citizens of Unjted States
and State wherein they reslde, see Const. Amend. 14, § 1.

§ 1401a. Birth abroad before 1952 to service parent,
Section 1401 (a) (7) of this title shall be con-
sidered to hiave been and to be applicabte to a child
born outside of the United States and its outlying
possessions after January 12, 1941, and before De-
cember 24, 1952, of parents one of whom is a citizen

180 in original. Probably should read “United States”.
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of the United States who has served in the Armed
Forces of the United States after December 31, 1946,
and before December 24, 1952, and whose case does
not come within the provisions of section 201 (g) or
() of the Nationality Act of 1940. (Mar. 16, 1956,
ch. 85, 70 Stat. 50.)

REFERENCES IN TEXT

Section 201 (g) and (1), referred to in the text, which
were repealed by act June 27, 1952, ch. 477, title IV, § 403
(a) (42), 66 Stat. 280, eff. Dec. 24, 19562, provided as
follows:

“The followlng shall be nutlonals and citizens of the
United States at birth:

L4 . . [ .

“(g) A person born outslde the United States and its
outlylng possessions of parents one of whom is a citizen of
the Unlted States who, prior to the birth of such person,
has had ten years' residence in the United States or one
of its outlying posseusions, at least five of which were after
attaining the age of sixteen years, the other being an
allen: Provided, That, {n order to retain such citlzenship,
the child must reside in the United States or {ts outlylng
possessions for a perlod or periods totaling five yeuais be-
tween the ages of thirteen and twenty-one years: Pro-
vided further, That, if the child has not taken up a resi-
dence in the United States or its outlying possessions by
the time he reaches the age of sixteen years, or if he
resides abroad for such a time that it becomes Impossible
for him to complete the five years’ residence in the United
States or its outlying possessions before reaching the age
of twenty-one years, his American citizenship shall there-
upon cease,

“The preceding provisos shall not appty to a child born
abroad whose American parent is at the time of the child’s
birth residing abroad solely or principally in the employ-
ment of the Government of the United States or a hona
fide American, edueational, scientific, philanthropic, reli-
gious, commercial, or financial organjzation, having Its
principal office or place of business In the United States,
or an international agency of an official character in which
the United States participates, for which he recelves a
substantia' compensation:

*“(1) A person born outside the United States and its
outlying possessions of parents one of whom is a citizen
of the United States who has served or shall serve honor-
ably in the armed forces of the United States after Decem-
ber 7, 1941, and before the date of the termination of hos-
tilities in the present war as proclaimed by the President
or determined by a jolnt resolution by the Congress and
who, prior to the birth of such person, has had ten years’
resident in the United States or one of its outlylng posses-
slons, at least five of which were after attalning the age
of twelve years, the other belng an allen: Provided, That
{n order to retain such citizenship, the child must reside
in the United States or its outlying possessions for a
period or periods totaling five years between the ages of
thirteen and twenty-one years: Provided further, That, if
the chlld has not taken up a resldence irn the United
States or its outlying possessions by the time he reaches
the age of sixteen years, or if he resides abroad for such
a time that it becomes impossible for hlm to complete the
five years’ residence in the United Stales or its outlying
possesslons before reaching the age of twenty-one years,
his Amerlcan citlzenshlp shall thereupon cease.”

§ 1401b. Physical presence in the United States; ab-
sences of less than twelve months in the
aggregate,

In the administratlon of section 1401 (b) of this
title, absences from the United States of less than
twelve months in the aggregate, during the period
for which continuous physical presence in the
United States is required, shall not be considered
to break the continuity of such physical presence.
(Pub. L. 85-316, § 16, Sept. 11, 1957, 71 Stat. 644.)
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CODIFICATION

Sectlon was not enacted as a part of the Immigration
and Natlonality Act which comprises this chapter.

§ 1402, Persons born in Puerto Rico on or after April
11, 1899,

All persons born in Puerto Rico on or after April
11, 1899, and prior to January 13, 1941, subject to the
jurisdiction of the United States, residing on Janu-
ary 13, 1941, in Puerto Rico or other territory over
which the United States exercises rights of sov-
ereignty and not citizens of the United States under
any other Act, are declared to be citizens of the
United States as of January 13, 1941, All persons
born in Pucrto Rico on or after January 13, 1941,
and subject to the jurisdiction of the United States,
are citizens of the United States at birth. (June 27,
1952, ch. 471, title III, ch. 1, § 302, 66 Stat. 236.)

CRrROSS REFERENCES

United States defined, see section 1101 (a) (38) of this
title.

§ 1403. Persons born in the Canal Zone or Republic of
PPanama on or after February 26, 1904.

(a) Any person born in the Canal Zone on or after
February 26, 1904, and whether before or after the
effective date of this chapter, whose father or mother
or both at the time of the birth of such person was
or is a citizen of the United States, is declared to be
a citizen of the United States.

(b) Any person born in the Republic of Panama
on or after February 26, 1804, and whether before
or after the effective date of this chapter, whose
father or mother or both at the time of the birth
of such person was or is a citizen of the United
States employed by the Government of the United
States or by the Panama Ralilroad Company, or its
successor in title, is declared to be a citizen of the
United States. (June 27, 1952, ch. 477, title III, ch,
1, § 303, 66 Stat. 236.)

EFFECTIVE DATE
Chapter effective 180 days after June 27, 1052, see sec-
tion 407 of act June 27, 1952, set out as a note under
section 1101 of this title.
CRrOSS REFERENCES

United States defined, see section 1101 (a) (38) of this
title.

§ 1404. Persons born in Alaska on or after March 30,

A person born in Alaska on or after March 30,
18617, except a noncitizen Indian, is a citizen of the
United States at birth. A noncitizen Indian born
in Alaska on or after March 30, 1867, and prior to
June 2, 1924, is declared to be a citizen of the United
States as of June 2, 1924, An Indian born in Alaska
on or after June 2, 1924, is a citizen of the United
States at birth. (June 27, 1952, ch. 477, title III,
ch. 1, § 304, 66 Stat. 236.)

ADMISSION OF ALASKA AS STATE
Alaska Statehood provisions as not repealing, amend-
ing or modifying the provisions of this section, see section
24 of Pub. L. 85-508, July 7, 1958, 72 Stat. 330, set out as
4 note preceding section 21 of Title 48, Territorlies and
Insular Possessjons.

CROSS REFERENCES

United States defined, see sectlon 1101 (a) (38) of this
title.
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§ 1405. Persons born in Hawaii,

A person born in Hawail on or after August 12,
1898, and before April 30, 1900, is declared to be &
citizen of the United States as of April 30, 1800. A
person born in Hawall on or after April 30, 1900, is
a citizen of the United States at birth. A person
who was a citizen of the Republic of Hawall on Au-
gust 12, 1898, is declared to be a citizen of the United
States as of April 30, 1900. (June 27, 1952, ch. 477,
title III, ch. 1, § 305, 66 Stat. 237.)

CRoSS REFERENCES

United States defined, see section 1101 (a) (38) of this
title.

§ 1406. Persons living in and born in the Virgin Islands.

(a) The following persons and their children born
subsequent to January 17, 1917, and prior to Febru-
ary 25, 1927, are declared to be citizens of the United
States as of February 25, 1927:

(1) Al former Danish citizens who, on January
17, 1917, resided in the Virgin Islands of the
United States, and were residing in those islands
or in the United States or Puerto Rico on Febru-
ary 25, 1927, and who did not make the declara-
tion required to preserve their Danish citizenship
by article 6 of the treaty entered into on August
4, 1916, between the United States and Denmark,
or who, having made such a declaration have
herctofore renounced or may hereafter renounce
it by a declaration before a court of record;

(2) All natives of the Virgin Islands of the
United States who, on January 17, 1917, resided in
those islands, and were residing in those islands
or in the United States or Puerto Rico on Febru-
ary 25, 1927, and who were not on February 25,
1927, citizens or subjects of any foreign country;

(3) All natives of the Virgin Islands of the
United States who, on January 17, 1917, resided
in the United States, and were residing in those
islands on February 25, 1927, and who were not
on February 25, 1927, citizens or subjects of any
foreign country; and

(4) All natives of the Virgin Islands of the
United States who, on June 28, 1932, were resid-
ing in continental United States, the Virgin Is-
lands of the United States, Puerto Rico, the Canal
Zone, or any other insular possession or territory
of the United States, and who, on June 28, 1932,
were not citizens or subjects of any foreign coun-
try, regardless of their place of residence on Jan-
uary 117, 19117,

(b) All persons born in the Virgin Islands of the
United States on or after January 17, 1917, and prior
to February 25, 1927, and cubject to the jurisdiction
of the United Staies are declared to be citizens of
the United States as of February 25, 1927; and all
persons born in those islands on or after February
25, 1927, and subject to the jurisdiction of the United
States, are declared to be citizens of the United
States at birth, (June 27, 1952, ch. 477, title 111, ch.
1, § 306, 66 Stat. 237)

CRrROS8S REFERENCES

Definition of the term—
Child, see sectlon 1101 (b) (1), (¢) (1) of this
title,
United States, see sectlon 1101 (a) (38) of this title.
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§ 1407, Persons living in and born in Guam.

(a) The following persons, and their children
born after April 11, 1899, are declared to be citizens
of the United States as of August 1, 1950, if they
were residing on August 1, 1950, on the island of
Guam or other territory over which the United
States exercises rights of sovereignty:

(1) Al inhabitants of the island of Guam on
April 11, 1899, including those temporarily absent
from the island on that date, who were Spanish
subjects, who after that date continued to reside
in Guam or other territory over which the United
States exercises sovereignty, and who have taken
no affirmative steps to preserve or acquire foreign
nationality; and

(2) All persons born in the island of Guam who
resided in Guam on April 11, 1899, including those
temporarily absent from the island on that date,
who after that date continued to reside in Guam
or other territory over which the United States
exercises sovereignty, and who have taken no af-
firmative steps to preserve or -acquire foreign
nationality.

(b) All persons born in the island of Guam on or
after April 11, 1899 (whether before or after August
1, 1950) subject to the jurisdiction of the United
States, are declared to be citizens of the United
States: Provided, That in the case of any person
born after August 1, 1950, he has taken no afirma-
tive steps to preserve or acquire foreign nationality.

(¢) Any person hereinhefore deseribed who is a
citizen or national of a country other than the
United States and desires to retain his present
political status shall have made, prior to August 1,
1952, a declaration under oath of such desire, said
declaration to be in form and executed in the man-
ner prescribed by regulations, From and after the
making of such a declaration any such person shall
be held not to be a national of the United States by
virtue of this chapter. (June 27, 1952, ch. 417,
title I11, ch. 1, § 307, 66 Stat. 237.)

CROSS REFERENCES
Definition of the term—

Child, see section 1101 (b)
title.

National, sce section 1101 (n) (21) of this title.

Natlonal of the United States, see section 110' (a)
(22) of this title.

Resldence, see section 1101 (a) (33) of this title.

United States, see section 1101 (a) (38) of this title.

(1), (c) (1) of this

§ 1408. Nationals but not citizens of the United States
at birth,

Unless otherwise provided in section 1401 of this
title, the following shall be nationals, but not citi-
zens, of the United States at birth:

(1) A person born in an outlying possession of
the United States on or after the date of formal
acquisition of such possession;

(2) A person born outside the United States and
its outlying possessions of parents both of whom
are nationals, but not eitizens, of the United
States, and have had a residence in the United
States, or one of its outlying possessions prior to
the birth of such person; and

(3) A person of unknown parentage found in
an outlying possession of the United States while
under the age of flve years, until shown, prior to
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his attaining the age of twenty-one years, not to
have been born in such outlying possession.
(June 27, 1952, ch. 4717, title III, ch. 1, § 308, 66 Stat.
238.)
Cross REFERENCES

Definition of the term—
National of the United States, sece sectlon 1101 (a)
(22) of this title.
Parent, see section 1101 (by (2), (c) (2) of this
title.
Residence, see section 1101 (a) (33) of this title.
United States, see section 1101 (a) (38) of this title.

§ 1409, Children born out of wedlock,

(a) The provisions of paragraphs (3)—(5) and
(7) of section 1401 (a) of this title, and of para-
graph (2) of section 1408, of this title shall apply
as of the date of birth to a child born out of wedlock
on or after the effective date of this chapter, if the
paternity of such child is established while such
child is under the age of twenty-one years by
legitimation.

() Except as otherwise provided in section 405
of this Act, the provisions of section 1401 (a) (7) of
this title shall apply to a child born out of wedlock
on or after January 13, 1941, and prior to the effec-
tive date of this chapter, as of the date of birth, if
the paternity of such child is established before or
after the effective date of this chapter and while
such child is under the age of twenty-one years by
legitimation.

(¢) Notwithstanding the provision of subsection
(a) of this section, a person born, on or after the
effective date of this chapter, outside the United
States and out of wedlock shall be held to have
acquired at birth the nationality status of his
mother, if the mother had the nationality of the
United States at the time of such person’s birth, and
if the mother had previously been physically present
in the United States or one of its outlying possessions
for a continuous period of one year. (June 27,
1952, ch. 4717, title III, ch, 1, § 309, 66 Stat. 238.)

REFERENCES IN TEXT

Section 405 of this Act, referred to in subsec. (b), is
classified as a note under section 1101 of this title.

EFFECTIVE DATE
Chapter effectlve 180 days after June 27, 1052, see sec-
tion 407 of act June 27, 1052, set out as n note under
sectlon 1101 of this title,

CROSS REFERENCES

Definitlon of the term—
Child, see sectlon 1101 (b) (1), (¢)
title.
National, see section 1101 (n) (21) of this title.
Nattonnl of the United States, sec sectlon 1101 (a)
(22) of this title.

(1) of thls

PART II.—NATIONALITY THROUGII NATURALIZATION

§ 1421, Jurisdiction to naturalize,

(a) Exciusive jurisdiction to naturalize persons as
citizens of the United States is conferred upon the
following specified courts: District courts of the
United States now existing, or which may hereafter
be established by Congress in any State, District
Court of the United States for the District of Colum-
bia and for Puerto Rico, the District Court of the
Virgin Islands of the United States, and the District
Court of Guam; aiso all courts of record in any State
or Territory now existing, or which may hereafter
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be created, having a seal, a clerk, and jurisdiction in
actions at law or equity, or law and equity, in which
the amount in controversy is unlimited. The juris-
diction of all the courts herein specified to naturalize
persons shall extend only to such persons resident
within the respective jurisdiction of such courts,
except as otherwise specifically provided in this
subchapter.

(b) A person who petitions for naturalization in
any State court having naturalization jurisdiction
may petition within the State judicial district or
State judicial circuit in which he resides, whether
or not he resides within the county in which the
petition for naturalization is filed,

(¢) The courts herein specified, upon request of
the clerks of such courts, shall be furnished from
time to time by the Attorney General with such
blank forms as may be required in naturalization
proceedings.

(d) A person may be naturalized as a citizen of
the United States in the manner and under the con-
ditions prescribed in this subehapter, and not other-
wise.

(e) Notwithstanding the provisions of section
405(a), any petition for naturalization filed on or
after September 26, 1961, shall be heard and deter-
mined in accordance with the requirements of
this title. (June 27, 1952, ch. 477, title III, ch. 2,
§ 310, 66 Stat. 239; July 7, 1958, Pub, L. 85-508,
§ 25, 72 Stat. 351; Mar. 18, 1959, Pub, L. 86-3,
§ 20(c), 73 Stat. 13; Sept. 26, 1961, Pub. L. 87-301,
§ 17, 15 Stat. 656.)

REFLRENCES IN TEXT

Sectlon 405(a), referred to in subsec. (e), means sec-
tion 405(a) of Act June 27, 19562, set out as a note under
section 1101 of this title.

AMENUWMENTS

1961—Subsec. (e). Pub. L, 87-301 added subsec. (e).

1969—Subsec, (a). Pub, L, 86-3 eliminated provisions
which conferred jurisdiction on the District Court for the
Territory of Hawall, See section 91 of Title 28, Judiclary
and Judicla]l Procedure, and notes thereunder.

1958—Subsec. (a). Pub. L. 86-508 eliminated provi-
slons which conferred jurisdiction on the District Court
for the Territory of Alaska. See section 81A of Title 28,
Judiciary and Judicial Procedure, which established a
United States District Court for the State of Alaska.

EFFECTIVE DATE

Section effective 180 days after June 27, 1962, see sec-
tion 407 of act June 27, 1952, set out as a note under
section 1101 of this title.

ADMISSION OF ALASKA AND HAwWALIl TO STATEHOOD

Alaska was admitted Into the Unlon on Jan. 3, 1959,
upon the issuance of Proc. No. 3269, Jan, 3, 19859, 24 F.R.
81, 73 Stat. c16, and Hawall was admitted into the Unlon
on Aug. 21, 1959, upon the issuance of Proc. No. 3309, Aug.
~i. 1959, 24 F.R. 6868, 73 Stat. ¢74. For Alaska Statehood
Law, see Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set out
as a note preceding section 21 of Title 48, Territories and
Insuiar Possessions, For Hawall Statehood Law, see Pub.
L. 86-3, Mar. 18, 1959, 73 Stat. 4, set out as a note preced-
ing section 491 of Title 48.

Cross REFERENCES

Definition of the term—

Attorney General, see sectlon 1101 (a) (5) of thils
title,

Clerk of court, see sectlon 1101 {a) (7) of this title.

Naturalization, see section 1101 (a) (23) of this
title.

Naturalization court, see section 1101 (a) (24) of
this title.

Resldence, see section 1101 (a) (33) of this title.
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State, except as used in subsec. (a) of this section,
see section 1101 (n) (36) of this title.
United States, see section 1101 (a) (38) of this title.

§ 1422, Eligibility for naturalization,

The right of a person to become a naturalized
citizen of the United States shall not be denied or
abridged because of race or sex or because such
person is married. Notwithstanding section 405
(b) of this Act, this section shall apply to any person
whose petition for naturalization shall hereafter be
filed, or shall have been pending on the effective date
of this chapter. (June 27, 1952, ch, 477, title III,
ch. 2, § 311, 66 Stat. 239.)

REFERENCES IN TEXT
Sectlon 405 (b) of this Act, referred to in the text, Is
classified ns a note under section 1101 of this title,
EFFECTIVE DATE
Chapter effective 180 days after June 27, 1952, see sec-
tion 407 of act June 27, 1952, set out as a note under
section 1101 of this title.
CRross REFERENCES

Definition of the term—
Naturalization, see section 1101 (a) (23) of this
title,
United States, see section 1101 (a) (38) of this title.

§ 1423, Requirements as to understanding the English
language, history, principles and form of govern-
ment of the United States.

No person except as otherwise provided {n this
subchapter shall hereafter be naturalized as a citizen
of the United States upon his own petition who
cannot demonstrate—

(1) an understanding of the English language,
{ncluding an ability to read, write, and speak
words in ordinary usage in the English language:
Provided, That this requirement shall not apply
to any person physically ur.able to comply there-
with, if otherwise qualified to be naturalized, or
to any person who, on the effective date of this
chapter, is over fifty years of age and has been
living in the United States for periods totaling at
least twenty years: Provided further, That the
requirements of this section relating to abllity to
read and write shall be met if the applicant can
read or write simple words and phrases to the
end that a reasonable test of his literacy shall
be made and that no extraordinary or unreason-
able condition shall be imposed upon the appli-
cant; and

(2) a knowledge and understanding of the
fundamentals of the history, and of the principles
and form of government, of the United States.

(June 27, 1952, ch. 477, title ITI, ch. 2, § 312, 66 Stat.

239.)

EFFECTIVE DATE

Chapter effective 180 days after June 27, 1952, see sec-
tion 407 of act June 27, 1952, set out as & note under
section 1101 of this title.

Cross REFERENCES

Naturalization defined, see section 1101 (a) (23) of this

title.

§ 1424, Prohibition upon the naturalization of persons
opposed to government or law, or who favor
totalitarian forms of government.

(a) Notwithstanding the provisfons of sectlon 405

(b) of this act, no person sizll nereafter be natu-

ralized as a cltizen of the United States—
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(1) who advocates or teaches, or who i{s a mem-
ber of or aflilinted with any organization that
advocates or tecaches, opposition to all organized
government; or

(2) who is a member of or affillated with (A)
the Communist Party of the United States; (B)
any other totalitarian party of the United States;
(C) the Communist Politieal Assoclation; (D) the
Communist or other totalitarian party or any
State of the United States, of any foreign state,
or of any political or geographical subdivision of
any foreign state; (E) any section, subsidiary,
branch, affiliate, or subdivision of any such asso-
ciation or party; (F) the direct predecessors or
successors of any such association or party, re-
gardless of what name such group or organization
may have used, may now bear, or may hereafter
adopt; (G) who, regardless of whether he is
within any of the other provisions of this section,
is a member of or affillated with any Communist-
action organization during the time it is regis-
tered or required to be registered under the pro-
vislons of section 786 of Title 50; or (H) who,
regardless of whether he iIs within any of the
other provisions of this section, 1s a member of
or affiliated with any Communist-front organiza-
tion during the time it is registered or required to
be registered under section 786 of Title 50, unless
such alien establishes that he did not have linowl-
edge or reason to believe at the time he became
a member of or affiliated with such an organiza-
tion (and did not thereafter and prior to the date
upon whieh such organization was so registered
or so required to be registered have such knowl-
edge or reason to believe) that such organization
was a Communist-front organization; or

(3) who, although not within any of the other
provisions of this section, advocates the economic,
international, and governmental doctrines of
world communism or the establishment in the
United States of a totalitarian dictatorship, or
who is a member of or affiliated with any organiza-
tion that advocates the economle, international,
and governmental doctrines of world communism
or the establishment in the United States of o
totalitarian dictatorship, either through its own
utterances or through any written or printed
publications issued or published by or with the
permission or consent of or under authority of
such organization or paid for by the funds of such
organization; or

(4) who advocates or teaches or who is a mem-
ber of or affilinted with any organization that
advocates or teaches (A) the overthrow by force
or violence or other unconstitutional means of the
Government of the United States or of all forms
of law; or (B) the duty, necessity, or propriety
of the unlawful assaulting or killing of any officer
or officers (cither of specific individuals or of
officers generally) of the Government of the
United States or of any other organized govern-
ment because of his or their official character; or
(C) the unlawful damage, injury, or destruction
of property; or (D) sabotage: or

(5) who writes or publishes or causes to be
written or published, or who knowingly circulates,
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distributes, prints, or displays, or knowingly
causes to be circulated, distributed, printed, pub-
lished, or displayed, or who knowingly has in his
possession for the purpose of circulation, publi-
eation, distribution, or display, any written or
printed matter, advocating or teaching opposition
to all organized government, or advocating (A)
the overthrow by force, violence or other uncon-
stitutional means of the Government of the
United States or of all forms of law; or (B) the
duty, necessity, or propriety of the unlawful as-
saulting or killing of any officer or officers (either
of specific indilviduals or of officers generally) of
the Government of the United States or of any
other organized government, because of his or
their official eharacter; or (C) the unlawful dam-
age, injury, or destruction of property; or (D)
sabotage; or (B) the economic, international, and
governmental doctrines of world communism or
the establishment in the United States ot a totali-
tarlan dictatorship; or

(6> who is & member of or afliliated with any
organization that writes, circulates, distributes,
prints, publishes, or displays, or causes to be
written, circulated, distributed, printed, pub-
lished, or displayed, or that has in its possession
for the purpose of circulation, distribution, pub-
lication, issue, or display, any written or printed
matter of the character described in subpara-
graph (5) of this subsection.

(b) The provisions of this section or of any other
section of this title shall not be construed as de-
claring that any of the organizations referred to in
this section or in any other section of this title do
not advocate the overthrow of the Government of
the United States by force, violence, or other un-
constitutional means.

(¢) The provisions of this section shall be appli-
cable to any applicant for naturalization who at any
time within a period of ten years immediately pre-
ceding the filing of the petition for naturalization
or after such fliing and before taking the final oath
of eitizenship is, or has been found to be within any
of the classes enumerated within this section, not-
withstanding that at the time the petition is filed
he may not be included within such classes.

(d) Any person who is within any of the classes
described in subsection (a) of this section solely
because of past membership in, or past affiliation
with, a party or organization may be naturalized
without regard to the provisions of subsection (¢)
of this section If such person establishes that such
membership or affiliation Is or was involuntary, or
occurred and terminated prior to the attainment by
such allen of the age of sixteen years, or that such
membership or affiliation is or was by operation of
law, or was for purposes of obtaining employment,
food rations, or other essentials of living and where
necessary for such purposes. (June 27, 1952, ch.
477, title III, ch, 2, § 313, 66 Stat. 240.)

REFERENCES IN TEXT

Section 405 (b) of thls Act, referred to in subsec. (a),

is classified ns a note under section 1101 of this title.
EFFECTIVE DATE
Sectlon effective 180 days after June 27, 1962, see sec-

tlon 407 of act June 27, 1052, set out as n note under
section 1101 of this title.
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CROSS REFERENCES

Definition of the term—
Advocates, see section 1101 (a) (2) of this title.
Advocating a doctrine, see section 1101 (e) (1) of
this title.
Advocating the doctrines of world communism, see
section 1101 (e) (3) of this title.
Afliation, see section 1101 (e) (2) of this title.
Doctrine, see section 1101 (a) (12) of this title.
Forelgn state, see section 1101 (a) (14) of this title.
Naturalization, see section 1101 (a) (23) of this
title.
Organizatlon, see section 1101 (a) (28) of this title.
Totalitarian party and totalitarian dictatorship, see
section 1101 (a) (37) of this title.
United States, see section 1101 (a) (38) of this title.
World Communism, see section 1101 (a) (40) of
this title.

§ 1425, Ineligibility to naturalization of deserters from
the armed forces.

A person who, at any time during which the
United States has been or shall be at war, deserted
or shail desert the military, air, or naval forces of
the United States, or who, having been duly enrolled,
departed, or shall depart from the jurisdiction of
the district in which enrolled, or who, whether or
not having been duly enrolled, went or shall go be-
yond the limits of the United States, with intent to
avoid any draft into the military, air, or naval
service, lawfully ordered, shall, upon conviction
thereof by a court martial or a court of competent
jurisdiction, be permanently ineligible to become a
citizen of the United States; and such deserters
afd evaders shall be forever incapable of holding
any office of trust or of profit under the United
States, or of exercising any rights of citizens thereof,
(June 27, 1952, ch. 477, title III, ch. 2, § 314, 66

Stat, 241.)
Cross REFERENCES

Definttfon of the term—
Inellgible to citizenship, see sectlon 1101 (a) (19)
of this title.
Naturalization, see sectlon 1101 (a) (23) of this
title,
United States, see section 1101 (a) (38) of this title.
Loss of nationality by deserting military, air or naval
forces, sce section 1481 of this title.

§ 1426, Citizenship denied alien relieved of service in
armed forces hecause of alienage; conclusiveness
of records.

(a) Notwithstanding the provisions of section 405
() of this Act, any alien who applies or has applied
for exemption or discharge from training or service
in the Armed Forces or in the Nationai Security
Training Corps of the United States on the ground
that he is an alien, and {s or was relieved or dis-
charged from such training or service on such
ground, shall be permanently ineligible to become
a citizen of the United States.

tb) The records of the Selective Service System
or of the National Military Establishment shall be
conclusive as to whether an alien was relieved or
discharged from such liability for training or service
because he was an alien. (June 27, 1952, ch. 477,
title III, ch. 2, § 315, 66 Stat. 242.)

REFERENCES IN TEXT

Section 405 (b) of this Act, referred to in subsec. (a),
is classified as a note under section 1101 of this title.

The Natlonal Military Establishment, referred to In
the text of subsec. (b), was changed to the Department
of Defense by act July 26, 1947, ch. 343, title II, § 201,
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61 Stat. 409, as amended Aug. 10, 1949, ch. 412, § 4,

63 Stat, 579.
CRrosS REFERENCES

Deflnitlon of the term-—
Allen, see section 1101 (a) (3) of this title,
Inetigible to cltizenship, see section 1101 (a) (19)

of this title.
United States, see section 1101 (a) (38) of this title.

§ 1427. Requirements of naturalization,
(a) Residence.

No person, except as otherwise provided in this
subchapter, shall be naturalized unless such peti-
tioner, (1) immediately preceding the date of flling
his petition for naturalization has resided continu-
ously, after being lawfully admitted for permanent
residence, within the United States for at least five
years and during the flve years immediately pre-
ceding the date of flling his petition has been physi-
cally present therein for perlods totaling at least
half of that time, and who has resided within the
State in which the petitioner filled the petition for
at least six months, (2) has resided continuously
within the United States from the date of the peti-
tion up to the time of admission to citizenship, and
(3) during all the period referred to in this subsec~
tfon has been and still is a person of good moral
character, attached to the principles of the Con-
stitution of the United States, and well disposed
to the good order and happiness of the United
States.

(b) Absences.

Absence from the United States of more than six
months but less than one year during the period
for whieh continuous residence is required for ad-
mission to citizenship, immediately preceding the
date of filing the petition for naturalization, or dur-
ing the period between the date of filing the petition
and the date of final hearing, shall break the con-
tinuity of such residence, unless the petitioner shall
establish to the satisfaction of the court that he did
not in fact abandon his residence in the United
States during such period.

Absence from the United States for a continuous
period of one year or more during the period for
which continuous residence is required for admission
to citizenship (whether preceding or subsequent to
the filing of the petition for naturalization) shall
break the continuity of such residence, except that
in the case of a person who has been physically
present and residing in the United States, aiter be-
ing lawfully admitted for permanent residence, for
an uninterrupted period of at least one year, and
who thereafter is employed by or under contract
with the Government of the United States or an
American institution of research recognized as such
by the Attorney General, or is employed by an
American firm or corporation engaged in whole or
in part in the development of foreign trade and
commerce of the United States, or a subsidiary
thereof more than 50 per centum of whose stock is
owned by an American firm or corporation, or is
empioyed by a public international organization of
which the United States {s a member by treaty or
statute and by which the allen was not employed
until after being lawfully admitted for permanent
residence, no period of absence from the United
States shall break the continuity of residence if—
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(1) prior to the beginning of such period of
employment (whether such period begins before
or after his departure from the United States),
but prior to the expiration of one year of con-
tinuous absence from the United States, the per-
son has established to the satisfaction of the
Attorney General that his absence from the
United States for such period is to be on behalf
of such Government, or for the purpose of carry-
ing on scientific research on behalf of such insti-
tution, or to be engaged in the development of
such foreign trade and commerce or whose resi-
dence abroad is necessary to the protection of
the property rights in such countries in such firm
or corporation, or to be employed by a public
international organization of which the Uniled
States is o member by treaty or statute and by
which the allen was not employed until after
being lawfully admitted for permancent residence;
and

(2) such person proves to the satisfaction of
the court that his absence from the United States
for such period has bcen for such purpose.

(c¢) Physical presence,

The granting of the benefits of subsection (b) of
this section shall not relieve the petitioner from the
requirement of physical presence within the United
States for the period specified in subsection (a) of
this section, except in the case of those persons who
are employed by, or under contract with, the Gov-
ernment of the United States. In the case of a per-
son employed by or under contract with Central
Intelligence Agency, the requirement in subsection
(b) of this section of an uninterrupted period of at
least one year of physical presence in the United
States may be complied with by such person at any
time prior to flling a petition for naturalization.

(d) Moral character.

No finding by the Attorney General that the peti-
tioner is not deportable shall be accepted as con-
clusive evidence of good moral character.

(e) Same; determination,

In determining whether the petitioner has sus-
tained the burden of establishing good moral char-
acter and the other qualifications for citizenship
specified in subsection (a) of this section, the court
shall not be limited to the petitioner’s conduct dur-
ing the five years preceding the filing of the petition,
but may take into consideration as a basis for such
determination the petitioner's conduct and acts at
any time prior to that period.

(f) Restrictions,

Naturalization shall not be granted to a petitioner
by a naturalization court while registration procced-
ings or procecdings to require registration against
an organization of which the petitioner is a member
or affiliate are pending under section 792 or 793 of
Title 50. (June 27, 1952, ch. 477, title III, ch. 2,
§ 316, 66 Stat. 242.)

CROSS REFERENCES
Central Intelllgence Agency, see section 403 et seq. of
Titie 50. War and National Defense.
Definitlon of the term—
Allen, see section 1101 (a) (3) of this title.
Attorney General, see section 1101 (a) (6) of this
title.
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Lawfully admitted for permanent resldence, see
section 1101 (n) (20) of this title.

Naturallzation, sce sectlon 1101 (a) (23) of this
titie.

Naturalization court, see section 1101 (a) (24) of
this title.

Person of good moral character, see section 1101 (f)
of this title.

Residence, see section 1101 (a) (33) of this title.

United States, sce section 1101 (a) (33) of “als title.

Proof of qualifications, sce section 1446 of this title.

§1428. Temporary absence of persons
religious duties,

Any person who is authorized to perform the min-
isterial or priestly functions of a religious denomina-
tion having a bona fide organization within the
United States, or any person who is cngaged solely
by a religious denomination or by an interdenomina-
tional mission organization having a bona fide or-
ganization within the United States as a missionary,
brother, nun, or sister, who (1) has been lawfully
admitted to the United States for permanent resi-
dence, (2) has at any time thereafter and before
flling a petition for naturalization been physically
present and residing within the United States for an
uninterrupted period of at least one year, and (3)
has heretofore been or may hereafter be ahsent
temporarily from the United States in connection
with or for the purpose of performing the ministerial
or priestly functions of such religious denomination,
or serving as a missionary, brother, nun, or sister,
shall be considercd as being physically present and
residing in the United States for the purpose of
naturalization within the meaning of section 1426
(a) of this title, potwithstanding any such absence
from the United States, if he shall in all other re-
spects comply with the requirements of the nat-
uralization law. Such person shall prove to the
satisfaction of the Attorney General and the natu-
ralization court that his absence from the United
States has been solely for the purpose of performing
the nrinisterial or priestly functions of such religious
denomination, or of serving as a missionary, brother,
nun, or sister. (June 27, 1852, ch. 477, title III, ch.
2, §317, 66 Stat. 243,

EFFECTIVE DATE

Sectlon effectlve 180 days after June 27, 1952, see sec-
tion 407 of act June 27, 1952, set out as n note under
section 1101 of this title.

performing

CRrROSS REFERENCES

Definition of the term—

Attorney General, see section 1101 (a) (5) of this
title.

Lawfully admitted for permnanent residence, see
section 1101 (n) (20) of this title.

Naturallzation, see section 1101 (a) (23) of thils
title.

Naturalization court, see section 1101 (n) (24) of
this title.

Organization, see section 1101 (a) (28) of this title.

Residence, see section 1101 (a) (33) of this title.

United States, see section 1101 (n) (38) of this title,

§ 1429, Prerequisite to naturalization; hurden of proof.

Except as otherwise provided in this subchapter,
no person shall be naturalized unless he has been
lawfully admitted to the United States for perma-
nent residence in accordance with all applicable pro-
visions of this chapter. The burden of proof shall
be upon such person to show that he entered the
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United States lawfully, and the time, place, and
manner of such entry into the United States, but
in presenting such proof he shall be entitled to the
production of his immigrant visa, if any, or of other
entry document, if any, and of any other documents
and records, not considered by the Attorney General
to be confldential, pertaining to such entry, in the
custody of the Service. Notwithstanding the pro-
visions of section 405 (b) of this Act, and except as
provided in sections 1438 and 1439 of this title no
person shall be naturalized against whom there is
outstanding a final finding of deportability pursuant
to a warrant of arrest issued under the provisions
of this chapter or any other Act; and no petition
for naturalization shall be finally heard by a natu-
ralization court if there is pending against the
petitioner a deportation proceeding pursuant to a
warrant of arrest issued under the provisions of this
chapter or any other Act: Provided, That the find-
ings of the Attorney Generai in terminating depor-
tation proceedings or in suspending the deportation
of an alien pursuant to the provisions of this chap-
ter, shall not be deemed binding in any way upon
the naturalization court with respect to the ques-
tion of whether such person has established his
eligibility for naturalization as required hy this
subchapter. (June 27, 1952, ch. 477, title III, ch. 2,
§ 318, 66 Stat. 244.)
REFERENCES IN TEXT

Section 405 (b) of this Act, referred to In the text, is

classified as a note under section 1101 of this title,
Cross REFERENCES

Definition of the term—

Attorney General, see section 1101 (&) (6) of this
title,

Entry, see section 1101 (a) (13) of this title.

Immigrant visa, see section 1101 (a) (16) of this
title,

Lawfully admitted for permanent residence, see sec-
tlon 1101 (a) (20) of this title.

Naturallzation, see section 1101 (a) (23) of this
title.

Naturalization court, see section 1101 (a) (24) of
this title.

Service, see section 1101 (a) (34) of this title,

United States, see sectlon 1101 (a) (38) of this title.

§ 1430, Married persons.

(a) Any person whose spouse is a citizen of the
United States may be naturalized upon compliance
with all the requirements of this subchapter except
the provisions of paragraph (1) of section 1427 (a)
of this title if such person immediately preceding
the date of filing his petition for naturalization has
resided continuously, after being lawfully admitted
for permanent residence, within the United States
for at least three years, and during the three years
immediately preceding the date of filing his petition
has been living in marital unfon with the citizen
spouse, who has been a United States citizen during
all of such period, and has been physically present
in the United States for periods totaling at least
half of that time and has resided within the State
in which he filed his petition for at least six months.

(b) Any person, (1) whose spouse is (A) a citi-
zen of the United States, (B) iu the employment, of
the Government of the United States, or of an
American Institution of research recognized as such
by the Attorney General, or of an American firm or
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corporation engaged in whole or in part in the de-
velopment of foreign trade and commerce of the
United States, or a subsidiary thereof, or of a public
international organization in which the United
States participates by treaty or statute, or is author-
ized to perform the ministerial or priestly functions
of a religious denomination having a hbona flde
organization within the United States, or is engaged
solely as a missionary by a religious denomination
or by an interdenominational missfon organization
having a hona fide organization within the United
States, and (C) regularly stationed abroad in such
employment, and (2) who {s in the United States at
the time of naturalization, and (3) who declares
before the naturalization court in good faith an
intention to take up residence within the United
States immediately upon the termination of such
employment abroad of the citizen spouse, may be
naturalized upon compliance with all the require-
ments of the naturalization laws, except that no
prior residence or specified period of physical pres-
ence within the United States or within the jurisdic-
tion of the naturalization court or proof thereof shall
be required. (June 27, 1952, ch. 477, title 111, ch. 2,
§319, 66 Stat. 214; Aug. 20, 1958, Pub. L. 85-697,
§ 2, 72 Stat. 687.)
AMENDMENTS

1958—Subsec. (b). Pub, L. 86-697 inserted provision

relating to persons performing religious duties.
CRrROSs REFERENCES

Definition of the term—

Attorney General, see section 1101 (a) (5) of this
title,

Lawfully admitted for permanent resldence, see
sectfon 1101 (a) (20) of this title.

Naturallzation, see section 1101 (a) (23) of this
title,

Naturallzation eourt, see gection 1101 (a) (24) of
this title.

Resldence, see sectlon 1101 (a) (33) of this title.

Spouse, see sectlon 1101 (a) (35) of this title.

United States, see section 1101 (a) (38) of thls title,

Unmarried, see section 1101 (a) (38) of this title.

§ 1431, Children born outside United States of one
alien and one citizen parent; conditions for auto-
matic citizenship.

(a) A child born outside of the United States,
one of whose parents at the time of the child's
birth was an alien and the other of whose parents
then was and never thereafter ceased to be a citizen
of the United States, shall, if such alien parent is
naturalized, become a citizen of the United States,
when—

(1) such naturalization tskes place while such
child is under the age of sixteen years; and

(2) such child is residing in the United States
pursuant to a lawful admission for permanent
residence at the time of naturalization or there-
after and begins to reside permanently in the

United States while under the age of sixteen

years.

(b) Subsection (a) of this section shall not apply
to an adopted child. (June 27, 1952, ch. 471, title
III, ch. 2, § 320, 66 Stat, 245.)

CROSS REFERENCES

Definition of the term—
Alfen, see section 1101 (a) (3) of this title.
Child, see section 1101 (b) (1), (c) (1) of this
title,
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Lawfully admitted for permanent residence, see
section 1101 (a) (20) of this title.

Naturallzation, see section 1101 (a) (23) of this
title.

Parent, see section 1101 (b) (2), (c» (2) of this
title.

Resldence, see section 1101 (a) (33) of this title.

United States, see section 1101 (a) (38) of this title.

§ 1432, Children horn outside of United States of alien
parents; conditions for automatic citizenship,

(a) A child born outside of the United States of
alien parents, or of an alien parent and a citizen
parent who has subsequently lost citizenship of the
United States, becomes a citizen of the United States
upon fulfillment of the following conditions:

(1) The naturalization of both parents; or

(2) The naturalization of the surviving parent
if one of the parents is deceased; or

(3) The naturalization of the parent having

legal custody of the child when there has been a

legal separation of the parents or the naturaliza-

tion of the mother if the child was born out of
wedlock and the paternity of the child has not
been established by legitimation; and if

(4) Such naturalization takes place while such
child {s under the age of sixteen years; and

(5) Such child is residing In the United States
pursuant to a lawful admission for permanent
residence at the time of the naturalization of the
parent last naturalized under clause (1) of this
subsection, or the parent naturalized under clause

(2) or (3) of this subsection, or thereafter begins

to reside permanently in the United States while

under the age of sixteen years.

(b) Subsection (a) of this section shall not apply
to an adopted child. (June 27, 1952, ch. 477, title
III, ch. 2, § 321, 66 Stat. 245.)

CROSS REFERENCES

Definition of the term—

Allen, see section 1101 (a) (3) of this title.

Child, see section 1101 (b) (1). (c¢) (1) of this
title.

Lawfully admitted for permanent residence, see sec~
tion 1101 (a) (20) of this title.

Naturallzation, see section 1101 (a) (23) of this
title.

Parent, see sectlon 1101 (b) (2), (c) (2) of this
title.

Residence, see section 1101 (a) (33) of this title.

United States, see section 1101 (a) (38) of this title.

§ 1433, Children born outside United States; natural-
ization on petition of citizen parent; requirements
and exemptions,

(a) A child born outside of the United States,
one or both of whose parents is at the time of peti-
tioning for the naturalization of the child, a citizen
of the United States, either by birth or naturaliza-
tion, may be naturaiized if under the age of eighteen
years and not otherwise disqualified from becoming
a citizen by reason of sections 1424—1426 or 1429 of
this title, and if residing permanently in the United
States, with the citizen parent, pursuant to a lawful
admission for permanent residence, on the petition
of such citizen parent, upon compliance with all
the provisions of this subchapter, except that no
particular period of residence or physical presence
in the United States shall be required. If the child
is of tender years he may be presumed to be of good
moral character, attached to the principles of the
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Constitution, and well disposed to the good order
and happiness of the United States.

(b) Subsection (a) of this section shall not apply
to an adcpted child. (June 27, 1952, ch, 477, title
111, ch. 2, § 322, 66 Stat. 246.)

Cross REFERENCES

Definition of the term—

Child, see section 1101 (b) (2), (¢} (1) of thils
title.

Lawfully admitted for permanent resldence, see sec-
tion 1101 (a) (20) of this title.

Naturalization, see section 1101 (a) (23) of this
title.

Parent, see sectlon 1101 (b) (2), (c) (2) of this
title,

Person of good moral character, see section 1101 (f)
of this title,

United States, see section 1101 (a) (38) of this title.

§ 1434, Children adopted by citizens,

(a) An adopted child may, if not otherwise dis-
quatified from becoming a citlzen by reason of sec-
tions 1424—1426 or 1429 of this title, be naturalized
before reaching the age of elghteen years upon the
petition of the adoptive parent or parents, upon
compliance with all the provisions of this subchap-
ter, if the adoptive parent or parents are citizens of
the United States, and the child—

(1) was lawfully admitted to the United States
for permanent residence;

(2) was adopted before attaining the age of
sixteen years; and

(3) subsequent to such adoption has resided
continuously in the United States in legal custody
of the adoptive parent or parents for two years
prior to the date of filing such petition.

(b) In leu of the residence and physical pres-
ence requirements of secticn 1427 (a) of this title
such chiid shail be required to establish only two
years' residence and one year’s physical presence in
the United States during the two-year period imme-
diately preceding the filing of the petition. If the
child s of tender years he may be presumed to be of
good moral character, attached to the prineciples of
the Constitution, and well disposed to the good order
and happiness of the United States.

(c) Any such adopted child (1) one of whose
adoptive parents is (A) a citizen of the United
States, (B) in the Armed Forces of the United
States or in the employment of the Government of
the United States, or of an American institution of
research recognized as such by the Attorney Gen-
eral, or of an American firm or corporation engaged
in whote or in part in the development of foreign
trade and commerce of the United States, or a sub-
sidiary thereof, or of a public international organ-
ization in which the United States participates by
treaty or statute or is authorized to perform the
ministerial or priestly functions of a religious de-
nomination having a bona fide organization within
the United States, or is engaged solely as a mission-
ary by a religious denomination or by an inter-
denominational mission organization having a bona
fide organization within the United States, and (C)
regularly stationed abroad in such service or employ-
ment, and (2) who is in the United States at the time
of naturalization, and (3) whose citizen adoptive
parent declares before the naturalization court in
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good faith an intention to have such child take up
residence within the United States immediately upon
the termination of such service or employment
abroad of such citizen adoptive parent, may be
naturalized upon compliance with all the require-
ments of the naturalization laws except that no prior
residerice or specified perlod of physical presence
within the United States or within the jurisdiction
of the naturalization court or proof thereof shall be
required, and paragraph (3) of subsection (a) of
this section shall not be applicable. (June 27, 1952,
ch. 4717, title IIT, ch. 2, § 323, 66 Stat. 246; Sept. 11,
1957, Pub. L. 85-3186, § 11, T1 Stat. 642; Aug. 20, 1958,
Pub. L. 85-697, § 1, 72 Stat. 687.)
AMENDMENTS

19586—Subsec. (c). Pub. L. 85-897 inserted provision
relatlng to persons performing religious dutles,

1957—Subsec. (c¢). Pub. L. 85-316 added subsec (c).

CroSsS REFERENCES

Definition of the term—

Child, see sectlon 1101 (b) (1), (c) (1) of this title.

Lawfully admitted for permanent residence, see sec-
tion 1101 (a) (20) of thls title.

Parent. see section 1101 (b) (2), (c) (2) of this
title.

Person of good moral character, see section 1101 (f)
of this title.

Residence, see section 1101 (a) (33) of this title.

§1435. Former citizens regaining citizenship.
(a) Requirements.

Any person formerly a citizen of the United States
who (1) prior to September 22, 1922, lost United
States citizenship by marriage to an alien, or by the
loss of United States citizenship of such person’s
spouse, or (2) on or after September 22, 1922, lost
United St. ‘es eitizenship by marriage to an alien
ineligible to eitizenship, may if no other nationality
was acquired by an affirmative act of such person
other than by marriage be naturalized upon compli-
ance with ali requirements of this subchapter, ex-
cept—

(1) no period of residence or specified perfod of
physical presence within the United States or
within the State where the petition is filed shail
be required;

(2) the petition need not set forth that it is the
intention of the petitioner to reside permanently
within the United States;

(3) the petition may be filed in any court hav-
ing naturalization jurisdiction, regardless of the
residenee of the petitioner;

(4) the petition may be heard at any time after
filing if there is attached to the petition at the
time of filing a certificate from a naturalization
examiner stating that the petitioner and the wit-
nesses have appeared before such examiner for
examination.

Such person, or any person who was natiuralized
in accordance with the picvisions of section 317 (a)
of the Nationality Act of 1940, shall have, from and
after her naturalization, the status of a native-born
or naturalized citizen of the United States, which-
ever status existed in the case of such person prior
to the loss of citizenship: Provided, That nothing
contained herein or in any other provision of law
shall be construed as conferring United States citi-
zenship retroactively upon such person, or upon
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any person who was naturalized in accordance with
the provisions of section 317 (a) of the Nationality
Act of 1940, during any period in which such person
was not a citizen,

(b) Additional requirements.

No person who is otherwise eligible for naturaliza-
tion in accordance with the provisions of subsection
(a) of this section shall be naturalized unless such
person shall establish to the satisfaction of the nat-
uralization court that she has been a person of good
moral character, attached to the principles of the
Constitution of the United States, and well disposed
to the good order and happiness of the United States
for a period of not less than five years immediately
preceding the date of filing a petition for naturaliza-
tion and up to the time of admission to citizenship,
and, unless she has resided continuously in the
United States sinee the date of her marriage, has
been lawfully admitted for permanent residence
prior to filing her petition for naturalization,

(¢) Oath of allegiance.

(1) A woman who was a cltizen of the United
States at birth and (A) who has or is believed to
have lost her United States citizenship solely by
reason of her marriage prior to September 22, 1922,
to an alien, or by her marriage on or after such
date to an alien ineiigible to citizenship, (B) whose
marriage to such alien shall have terminated subse-
quent to January 12, 1941, and (C) who has not ac-
quired by an afirmative act other than by marriage
any other nationality, shall, from and after taking
the onth of allegiance required by section 1448 of
this title, be a citizen of the United States and have
the status of a citizen of the United States by birth,
without filing a petition for naturalization, and not-
withstanding any of the cther provisions of this sub-
chapter except the provisions of section 1424 of this
title: Provided, That nothing contasined herein or
in any other provision of law shall be construed as
conferring United States citizenship retroactively
upon such person, or upon any person who was
naturalized in accordance with the provisions of
section 317 (b) of the Nationality Act of 1940, during
any perfod in which such person was not a citizen.

(2) Such oath of allegiance may be taken abroad
before a diplomatic or consular offieer of the United
States, or in the United States before the judge or
clerk of a naturalization court.

(3) Such oath of allegiance shall be entered in
the records of the appropriate embassy, legation,
consulate, or naturalization court, and, upon de-
mand, a certified copy of the proceedings, includ-
ing a copy of the oath administered, under the seal
of the embassy, legation, consulate, or naturalization
court, shall be delivered to such woman at a cost
not exceeding $5, which certified copy shall be evi-
dence of the facts stated therein before any court
of record or judicial tribunal and in any depart-
ment or agency of the Government of the United
States. (June 27, 1952, ch. 477, title 111, ch. 2, § 324,
66 Stat. 246.)

REFERENCES IN TEXT

Section 317 (a) and (b) of the Nationality Act of 1940,
referred to in subsecs, (a) and (¢) (1), was formerly
classlfied to section 717 (a) and (b) of this title, was re-
pealed by section 403 (a) (42) of act June 27, 1952, and
is now covered Yy subsecs. (a) and (c) of this section.



Page 1067

NATURALIZATION OF FORMER CITIZENS WHO VoreD IN CER-
TAIN FORMER JAPANESE ELECTIONS

Act July 20, 1954, ch. 553, 68 Stat. 495, 496, provided for
naturalization of former citizens who voted in Japanese
elections between Sept. 2, 1945 and Apr. 27, 1952, by taking
oath required by section 1448 of this title prior to 2 years
after July 20, 1964; required such persons to take oath
respecting activities promoting the cause of communism,
and authorized the revocation of such naturalization as
provided in section 1451 of this tltle.

NATURALIZATION OF FORMER CITIZENS Wiio VOTED IN
CERTAIN FORMER ITALIAN ELECTIONS

Sectlon 1 of act Aug. 16, 1951, ch. 321, 65 Stat. 191, as
amended by section 402 (J) of act June 27, 1952, provided
for naturallzation of former citizens who voted in Italian
elections between Jan. 1, 1946, and Apr. 18, 1948, by taking
oath required by section 1448 of this title prlor to 2 years
from June 27, 1062; required such persons to take oath
respecting activities promoting the cause of communism,
and authorized the cancellation of illegal or fraudulent
procurement of such naturalization.

CrosS REFERENCES

Definitlon of the term—

Allen, see section 1101 (1) (3) of this tltle.

Consular officer, see section 1101 (a) (9) of this
tltle.

Ineligible to citizenship, see section 1101 (a) (189)
of this title.

National, see section 1101 (a) (21) of this title.

Naturalization, see sectlon 1101 (a) (23) of this
title.

Naturalization court, see section 1101 (a) (24) of
thls title.

Person of good moral character, see section 1101 (f)
of this title.

Residence, see section 1101 (a) (33) of this title.

Spouse, see section 1101 (a) (36) of this title.

United States, see sectlon 1101 (a) (38) of this title.

Unmarried, see section 1101 (a) (39) of thils title.

Former citlzens losing citlzenshlp by enterlng armed

forces of foreign countries during World War II, see sec-
tion 1438 of this title.

§ 1436. Nationals but not citizens; residence within
outlying possessions,

A person not a citizen who owes permanent alle-
giance to the United States, and who is otherwise
qualified, may, if he becomes a resident of any State,
be naturalized upon compliance with the applicable
requirements of this subchapter, except that in peti-
tions for naturalization filed under the provisions of
this section residence and physical presence within
the United States within the meaning of this sub-
chapter shall include residence and physical pres-
ence within any of the outlying possessions of the
United States. (June 27, 1952, ch. 477, title III,
ch. 2, § 325, 66 Stat. 248.)

CROSS REFERENCES

Definition of the term—
National, see section 1101 (a) (21) of this title.
Naturallzation, see section 1101 (a) (23) of this
title,
Residence, see sectlon 1101 (a) (33) of this title.
United States, see section 1101 (a) (38) of this
title.

§ 1437. Resident Philippine citizens excepted from cer-
tain requirements,

Any person who (1) was a citizen of the Common-
wealth of the Philippines on July 2, 1946, (2) entered
the United States prior to May 1, 1934, and (3) has,
since such entry, resided continuously in the United
States shall be regarded as having been lawfully
admitted to the United States for permanent resi-
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dence for the purpose of petitioning for naturaliza-
tion under this subchapter. (June 27, 1952, ch, 477,
title 111, ch, 2, § 326, 66 Stat. 248.)

CROSS REFERENCES

Definitlon of the term—
Entry, see section 1101 (a) (13) of this title.
Lawfully admitted for permanent resldence, see sec-
tion 1102 (a) (20) of thils title.
Naturalization, see section 1101 (a) (23) of this
title.
Residence, see section 1101 (a) (33) of this title.
United States, see section 1101 (a) (38) of this title,

§1438. Former citizens losing citizenship by entering
armed forces of foreign countries during World
War 1L

(a) Requirements; oath; certified copies of oath,

Any person who, (1) during World War 1I and
whiie a citizen of the United States, served in the
military, air, or naval forces of any country at war
with a country with which the United States was at
war after December 7, 1941, and before September

2, 1945, and (2) has lost United States citizenship

by reason of entering or serving in such forces,

or taking an oath or obligation for the purpose of
entering such forces, may, upon compliance with alt
the provisions of subchapter III of this chapter,
except section 1427 (a) of this title, and except as
otherwise provided in subsection (b) of this section,
he naturalized by taking before any naturalization
court specified in section 1421 (a) of this title the
oath required by section 1448 of this title. Certified
copies of such oath shall be sent by such court to the
Department of State and to the Department of
Justice,

(b) Exceptions,
No person shall be naturalized under subsection
(a) of this section unless he—

(1) is, and has been for a period of at least five
years immediately preceding taking the oath re-
quired in subsection (a) of this section, a person
of good moral character, attached to the princi-
ples of the Constitution of the United States and
well disposed to the good order and happiness of
the United States; and

(2) has been lawfully admitted to the United
States for permanent residence and intends to re-
side permanently in the United States.

(c¢) Status.

Any person naturalized in accordance with the
provisions of this section, or any person who was
naturalized in accordance with the provisions of
section 323 of the Nationality Act of 1940, shali
have, from and after such naturalization, the status
of a native-born, or naturalized, citizen of the United
States, whichever status existed in the case of such
person prior to the loss of citizenship: Provided,
That nothing contained herecin, or in any other
provision of law, shall be construed as conferring
United States citizenship retroactively upon any
such person during any period in which such person
was not a citizen.

(d) Span of World War IL

For the purposes of this section, World War 1I
shall be deemed to have hegun on September 1, 1939,
and to have terminated on September 2, 1945.
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(e) Inapplicability to certain persons.

This section shall not apply to any person who
during World War II served in the armed forces of
a country while such country was at war with the
United States (June 27, 1852, ch, 477, title I, ch.
2, § 321, 66 Stat. 248.)

REFERENCES IN TEXT

Section 323 of the Natlonallty Act of 1940, referred to
in subsec. (c), was formerly clasz'fled to sectlon 723 of
this title. was repealed by sectlon 403 (a) (42) of act
June 27, 1952, and is now covered by subsec. (a) of this

section,
CROSS REFERENCES

Definition of the term—
Lawfully admitted for permanent residence, see sec-
tion 1101 (a) (20) of this title.
Naturalization, see sectlon 1101 (a) (23) of thls

title.
Person of good moral character, see section 1101 (f)
of this title.
Resldence, see sectlon 1101 (a) (33) of this title,
United States, see section 1101 (a) (38) of this title.
Former cltizens regalning citizenship, see sectlon 1435
of this title.

§ 1439. Naturalization through service in the armed
forces.
(a) Requirements.

A person who has served honorably at any time
in the armed forces of the United States for a period
or periods aggregating three years, and, who, if
separated from such service, was never separated
except under honorable conditions, may be natural-
ized without having resided, continuously immedi-
ately preceding the date of filing such person’s
petition, in the United States for at least five years,
and in the State in which the petition for natural-
ization is flled for at least six months, and without
having been physically present in the United States
for any specified period, if such petition is filed
while the petitioner is still in the service or within
six months after the termination of such service.

(b) Exceptions.

A person filing a petition under subsection (a) of
this section shall comply in all other respects with
the requirements of this subchapter, except that—

(1) no residence within the jurisdiction of the
court shall be required;

(2) notwithstanding section 1447 (c¢) of this
title, such petitioner may be naturalized immedi-
ately if the petitioner be then actually in the
Armed Forces of the United States, and if prior
to the rling of the petition, the petitioner and the
witnesses shall have appeared before and been
examined by a representative of the Service;

(3) the petitioner shall furnish to the Attorney
General, prior to the final hearing upon his peti-
tion, a certified statement from the proper execu-
tive department for each period of his service
upon which he relies for the benefits of this sec-
tion, cleariy showing that such service was hon-
orable and that no discharges from service,
including periods of service not relied upon by
him for the benefits of this section, were other
than honorable. The certificate or certificates
herein provided for shall be conclusive evidence
of such service and discharge.
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(¢) When service not continuous.

In the case such petitioner’s service was not con-
tinuous, the petitioner's residence in the United
States and State, good moral character, attachment
to the principles of the Constitution of the United
States, and favorable disposition toward the good
order and happiness of the United States, during
any period within five years immediately preceding
the date of filing such pctition between the periods
of petitioner's service in the Armed Forces, shall be
alleged in the petition filed under the provisions of
subsection (a) of this section, and proved at the
final hearing thercon. Such allegation and proof
shall also be made as to any period between the
termination of petitioner's service and the fiiing of
the petition for naturalization.

(d) Resideuce requirements.

The petitioner shall comply with the requirements
of section 1427 (a) of this title, if the termination
of such service has been more than six months pre-
ceding the date of filing the petition for naturaliza-
tion, except that such service within five years
immediately preceding the date of filing such peti-~
tion shall be considered as residence and physical
presence within the United States.

(e) Moral character.

Any such period or periods of service under honor-
able conditions, and good moral character, attach-
ment to the principles of the Constitution of the
United States, and favorable disposition toward the
good order and happiness of the United States,
during such service, shall be proved by duly authen-
ticated copies of the records of the executive depart-
ments having custody of the records of such service,
and such authenticated copies of records shall be
accepted in lieu of compliance with the provisions
of section 1427 (a) of this title. (June 27, 1952,
ch. 4717, title III, ch. 2, § 328, 66 Stat. 249.)

CroSS REFERENCES
Definition of the term—

Attorney General, sce section 1101 (a) (6) of this
title,

Naturalization, see sectlon 1101 (a) (23) of this
title.

Person of good moral character, see section 1101 (f)
of this title.

Resldence, see sectlon 1101 (a) (33) of this title.

Service, see section 1101 (a) (34) of this title.

Unlted States, see section 1101 (a) (38) of this title.

§ 1440. Naturalization through active-duty service in
armed forces during World War I or World War II
or the Korean hostilities.

Any person who, while an alien or a noncitizen
national of the United States, has served honorably
in an active-duty status in the military, air, or naval
forces of the United States during either World
War I or during a period beginning September 1,
1939, and ending December 31, 194S, or during a
period beginning June 25, 1950, and ending July 1,
1955, and who, if separated from such service, was
separated under honorable conditions, may be
naturalized as provided in this section if (1) at the
time of enlistment or induction such person shall
have been in the United States, the Canal Zone,
American Samoa, or Swains Island, whether or not
he has been lawfully admitted to the United States
for permanent residence, or (2) at any time sub-
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sequent to eniistment or induction such person shall
have been lawfully admitted to the United States
for permanent residence. The executive depart-
ment under which such person served shall deter-
mine whether persons have served honorably in an
active-duty status, and whether separation from
such service was under honorable conditions:
Provided, however, That no person who is or has
been separated from such service on account of
alienage, or who was a conscientious objector who
performed no military, air, or naval duty whatever
or refused to wear the uniform, shall be regarded as
having served honorably or having been separated
under honorable conditions for the purposes of this
section. No period of service in the Armed Forces
shall be made the basis of a petition for naturaliza-
tion under this section if the applicant has pre-
viously been naturalized on the basis of the same
period of service.

(b) Exceptions,

A person filing a petition under subsection (a) of
this sectlon shall comply in ail other respects with
the requirements of this subchapter, except that—

(1) he may be naturalized regardless of age,
and notwithstanding the provisions of section 1442
of this title;

(2) no perlod of residence or specified period
of physical presence within the United States or
any State shall be required;

(3) the petition for naturalization may be filed
in any court having naturalization jurisdiction
regardless of the residence of the petitioner;

(4) service in the miiitary, air or naval forces
of the United States shall be proved by a duly
authenticated certification from the executive de-
partment under which the petitioner served or is
serving, which shall state whether the petitioner
served honorably in an active-duty status during
either World War I or during a period beginning
September 1, 1939, and ending December 31, 1946,
or during a period beginning June 25, 1950, and
ending July 1, 1955, and was separated from such
service under honorable conditions; and

(5) notwithstanding section 1447 (c) of this
title, the petitioner may be naturalized immedi-
ately if prior to the filing of the petition the
petitioner and the witnesses shall have appeared
before and been examined by a representative of
the Service.

(¢) Revocation,

Citizenship granted pursuant to this section may
be revoked in accordance with section 1451 of this
title if at any time subsequent to naturalization the
person Is separated from the military, alr, or naval
forces under other than honorable conditions, and
such ground for revocation shall be in addition to
any other provided by law. The fact that the natu-
ralized person was separated from the service under
other than honorable conditions shall be proved by
a duly authenticated certification from the execu-
tive department under which the person was serving
at the time of separation.

(d) Applicability of petitions filed prior to January 1,

The eligibility for naturalization of any person
who filed a petition for naturalization prior to Jan-
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uary 1, 1947, under section 701 of the Nationality
Act of 1940, as amended (56 Stat. 182, 58 Stat. 886,
59 Stat. 6568), and which is stili pending on the effec-
tive date of this chapter, shali be determined in
accordance with the provisions of this section,
(June 27, 1952, ch. 4717, title III, ch, 2, § 329, 66
Stat. 250; Sept. 26, 1961, Pub, L. 87-301, § 8, 75 Stat.
654.)
REFERENCES IN TEXT

Sectlon 701 of the Nationnlity Act of 1940, ns amended,
referred to in subsec. (d), was formerly classified to sec-
tlon 1101 of this title, was repenled by section 403 (a)
(42) of act June 27, 1852, and is now covered by this
section.

AMENDMENTS

1961—Subsec. (n). Pub. L. 87-301, § 8(a), inserted “or
during a perlod beginning June 26, 1850, and ending
July 1, 10565".

Subsec. (b)(4). Pub, L. 87-301, § 8(b), inserted “or
during a period beginning Juno 25, 10560, and ending July
1, 1965",

EFFECTIVE DATE

Chapter effective 180 days after Junc 27, 1862, sce sec-
tion 407 of act June 27, 1852, set out as a note under sec-
tion 1101 of this title.

NATURALIZATION OF ALIENS ENLISTED IN REGULAR ARMY

Act June 30, 1950, ch. 443, § 4, 64 Stat, 316, as amcnded
Juno 27, 1962, ch. 477, title IV, §402 (e), 66 Stat. 276,
provided that: "Notwithstanding the dates or perlods
of servicc specified and designated in section 320 of the
Immigration and Nationality Act [this sectlon], the pro-
vislons of that section are applicable to alliens enlisted
or reenlisted pursuant to the provisions of this Act and
who have completed five or more years of military serv-
ice, if honorably discharged therefrom. Any allen en-
Hsted or reeniisted pursuant to the provislons of this
Act who subsequently enters the Unlteu States, Amerlcan
Samoa, Swains Island, or the Canal Zone, pursuant to
military orders shall, if otherwise qualified for citizen-
ship, and after completion of five or more years of mili-
tary service, If honorably discharged therefrom, be
deemed to have been lawfully admitted to the United
States for permanent residence within the meaning of
such sectlon 320 (a) [subsection (a) of this sectlion].”

CRross REFERENCES
Definltion of the term—

Allen, see section 1101 (n) (3) of this title.

Lawfully admitted for permunent residence, see sec-
tion 1101 (a) (20) of this title.

National of thie United States, see section 1101 (a)
(22) of this title. «

Naturalization, see section 1101 (a) (23) of this
title.

Resldence, see section 1101 (a) (33) of this title.

Service, see section 1101 (a) (34) of this title.

United States, see section 1101 (a) (38) of this
title.

§8 1440a—1440d. Omitted.
CODIFICATION

Sections, act June 30, 1953, ch. 162, §§ 1—4, 67 Stat, 108,
which authorized naturalization of persons who served In
the Armed Forces after June 29, 1950 and rot later than
July 1, 1855, were omitted as obsolete, since the provisions
of section 1 of act June 30, 1863, required the pectition for
naturalization to be filed not later than December 31, 1955.

§ 1441, Constructive residence through service on cer-
tain United States vessels,

(a) (1) Any periods of time during all of which a
person who was previously lawfully admitted for
permanent residence has served honorably or with
good conduct, in any capacity other than as a mem-
ber of the Armed Forces of the United States, (A)
on board a vessel operated by the United States, or
an agency thereof, the full legul and equitable title
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to which is in the United States; or (B) on board a
vessel whose home port is in the United States, and
(1) which is registered under the laws of the United
States, or (i) the full legal and equitable title to
which is in a citizen of the United States, or a cor-
poration organized under the iaws of any of the
several States of the United States, shall be deemed
residence and physical presence within the United
States within the meaning of section 1427 (a) of
this title, if such service occurred within flve years
immediately preceding the date such person shall
file a petition for naturalization. Serviee on vessels
described in clause (A) of this subsection shall be
proved by duly authenticated copies of the records
of the executive departments or agency having
custody of the records of such service. Service on
vessels described in clause (B) of this subsection
may be proved by certificates from the masters of
such vessels.

(2) For the purposes of this subsection, any pe-
riods of time prior to September 23, 1950, during
all of which any person had served honorably or
with good conduct for an aggregate period of five
years on any vessel described in section 325 (a) of
the Nationality Act of 1940 prior to its amendment
by the Act of September 23, 1950, shall be deemed
residence and physical presence within the United
States within the meaning of section 1427 (a) of
this title, if such petition is flled within one year
from the effective date of this chapter. Notwith-
standing the provisions of section 1429 of this title,
a person entitled to claim the exemptions contained
in this paragraph shall not be required to establish
a lawfui admission for permanent residence,

(3) For the purposes of this subsection, any pe-
riods of time prior to September 23, 1950, during all
of which any person not within the provisions of
paragraph (2) of this subsection had, prior to Sep-
tember 23, 1950, served honorably or with good
conduct on any vessel described in section 325 (a)
of the Nationality Act of 1940 prior to its amend-
ment by the Act of September 23, 1950, and was
so serving on September 23, 1950, shall be deemed
residence and physical presence within the United
States within the meaning of section 1427 (a) of
this title, if such person at any time prior to filing
his petition for naturalization shall have been jaw-
fully admitted to the United States for permanent
residence, and if such petition is flled on or before
September 23, 1955.

() Any person who was excepted from certain
requirements of the naturalization laws under sec-
tion 325 of the Nationality Act of 1940 prior to its
amendment by the Act of September 23, 1950, and
had filed a petition for naturalization under section
325 of the Nationality Act of 1940, may, if such
petition was pending on September 23, 1950, and
is stili pending on the effective date of this chapter,
be naturalized upon compliance with the applicable
provisions of the naturalization laws in effect upon
the date such petition was filed: Provided, That any
such person shall be subject to the provisions of
section 1424 of this title and to those provisions of
section 1429 of this title which relate to the prohibi-
tion against the naturallzation of a person against
whom there is outsta. ding a final finding of de-
portability pursuant to a warrant of arrest issued
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under the provisions of this chapter or any other
Act, or which relss. to the prohibition against the
final hearing on - :e:ition for naturalization if there
is pending agre’ ine petitioner a deportation pro-
ceeding pursuarn; to o warrant of arrest issued under
the provisions «f this chapter or any other Act.
(June 27, 1952, cn. 477, title III, ch. 2, § 330, 66 Stat.
251.)
REFERENCES IN TEXT

Section 326 of the Natlonallty Act of 19840, referred
to In the text, was formerly classified to section 725 (a)
of this title, was repealed by sectlon 403 (a) (42) of act
June 27, 1952, and is now covered by subsec. (a) (1) of
this section,

EFFECTIVE DATE

Chapter effective 180 days after June 27, 1852, see sec-
tion 407 of act June 27, 1952, set out as a note under sec-
tion 1101 of this title.

CROSS REFERENCES

Definition of the term—
Lawfully admitted for permanent resldence, see
section 1101 (a) (20) of this title.
Naturalization, see sectlon 1101 (a) (23) of this
title.
Resideuce, see section 1101 (a) (33) of this title,
United States, see section 1101 (a) (38) of this title.

§ 1442, Alien enemies.

(a) Naturalization under specified conditions.

An alien who is a native, citizen, subject, or deni-
zen of any country, state, or sovereignty with which
the United States is at war may, after his ioyalty has
been fuily established upon investigation by the
Attorney General, be naturalized as a citizen of the
United States if such alien’s petition for naturaliza-
tion shall be pending at the beginning of the state
of war and the petitioner is otherwise entitled to
admission to citizenship.

(b) Procedure.

An alien embraced within this section shall not
have his petition for naturalization cailed for a bear-
ing, or heard, except after ninety days’ notice given
by the clerk of the court to the Attorney General to
be represented at the hearing, and the Attorney
General's objection to such final hearing shall cause
the petition to be continued from time to time for
so jong as the Attorney General may require.

(c) Exceptions from classification.

The Attorney General may, in his discretion, upon
investigation fully establishing the loyalty of any
alien enemy who did not have a petition for naturaii-
zation pending at the beginning of the state of war,
except such alien enemy from the classification of
alien enemy for the purposes of this subchapter,
and thereupon such alien shall have the priviiege
of filing a petition for naturalization.

(d) Effect and cessation of hostilities.

An aiien who is a native, citizen, subject, or den!-
zen of any country, state, or sovereignty with whicn
the United States is at war shall cease to be an alien
enemy within the meaning of this section upon the
determination by prociamation of the President, or
by concurrent resolution of the Congress, that hos-
tilities between the United States and such country,
state, or sovereignty have ended. Notwithstanding
the provisions of section 405 (b) uf this Act, this
subsection shall also apply to the case of any such
alien whose petition for naturalization was filed
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prior to the effective date of this chapter and which
is still pendirg on that date.

(e) Apprehension and removal.

Nothing contained herein shall be taken or con-
strued to interfere with or prevent the apprehension
and removal, consistent with law, of any alien enemy
at any time prior to the actual naturalization of
such alien, (June 27, 1952, ch. 477, title IIT, ch. 2,
§ 331, 66 Stat. 262.)

REFERENCES IN TEXT

Section 405 (b) of this Act, referred to {n subsec. (d),

is classified as a note under section 1101 of this title.
EFFECTIVE DATE

Chapter effective 180 dnys after June 27, 1852, see sec-
tion 407 of act June 27, 1952, set out as a note under sec-
tion 1101 of this title.

Cross REFERENCES

Definitlon of the term~
Allen, see sectlon 1101 (a) (3) of this title.
Attorney General, see section 1101 (a) (5) of thls
title.
Clerk of court, see section 1101 {a) {7) of this title.
Naturalization, see section 1101 (a) (23) of thls
title.
United States, see section 1101 (a) (38) of this title.

§ 1443, Administration.
(a) Rules and regulations governing examination of
petitioners; limitation on examination,

The Attorney General shall make such rules and
regulations as may be necessary to carry into effect
the provisions of this Part and is authorized to pre-
scribe the scope and nature of the examination of
petitioners for naturalization as to their admissibil-
ity to eitizenship for the purpose of making appro-
priate recommendations to the naturalization
courts. Such examination, in the discretion of the
Attorney General, and under such rules and regula-
tions as may be prescribed by him, may be conducted
before or after the applicant has filed his petition
for naturalization. Such examination shall be lim-
ited to inquiry concerning the applicant’s residence,
physical presence in the United States, good moral
character, understanding of and attachment to the
fundamental principles of the Constitution of the
United States, ability to read, write, ad speak Eng-
lish, and other qualifications to kec -.e a naturalized
citizen as required by iaw, and suall be uniform
throughout the United States.

(h) Instruction in citizenship,

The Attorney General is authorized to promote
instruction and training in citizenship responsibil-
itles of applicants for naturalization including the
sending of names of candidates for naturalization to
the public schools, preparing and distributing citi-
zenship textbooks to such candidates as are recefv-
ing instruction in preparation for citizenship within
or under the supervision of the public schools, pre-
paring and distributing monthly an immigration
and naturalization bulletin and securing the aid of
and cooperating with official State and national or-
ganizations, includlng- those concerned with voca-
tional education,

(c¢) Prescription of forms.

The Attorney General shall prescribe ani furnish
such forms as may be required to give effzct to the
provisions of this Part, and only such forms as
may be so provided shall be legal, All certificates
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of naturalization and of citizenship shall be printed
on safety paper and shall be consecutively numbered
in separate serles.

(d) Administration of oaths and depositions.

Fmployees of the Service may be designated by
tue Attorney General to administer oaths and to
take depositions without charge in matters relating
to the administration of the naturalization and citi-
zenshlp laws. In cases where there is a likelihood
of unusual delay or of hardship, the Attorney Gen-
eral may, in his discretion, authorize such deposi-
tions to be taken before a postmaster without charge,
or before a notary public or other person authorized
to administer oaths for general purposes.

(e) lslll.?unnce of certificate of naturalization or citizen-
snip.

A certificate of naturalization or of citizenship
issued by the Attorney General under the authority
of this subchapter shall have the same effect in all
courts, tribunals, and public offices of the United
States, at home and abroad, of the District of Co-
lumbia, and of each State, Territory, and outlying
possession of the United States, as a certificate of
naturalization or of citizenship issued by a court
having naturalization jurisdiction,

(f) Copics of records.

Certifications and certified copies of all papers,
documents, certificates, and records required or au-
thorized to be issued, used, filed, recorded, or kept
under any and all provisions of this chapter shall
be admitted in evidence equally with the originals
in any and all cases and proceedings under this
chapter and in all cases and proceedings in which
the originals thereof might be admissible as evi-
dence.

(g) Furnished quarters for photographic studios.
The officers in charge of property owned or leased
by the Government are authorized, upon the recom-
mendation of the Attorney General, to prov’de quar-
ters, without payment of rent, in any ouilding
occupied by the Service, for 2 photographic studio,
operated by welfare organizations without profit
and solely for the benefit of persons seeking to com-
ply with requirements under the immigration and
nationality laws. Such studio shall be under the
supervlsion of the Attorney General, (June 27, 1952,
ch, 4717, title III, ch, 2, § 332, 66 Stat. 252.)
CROSS REFERENCES
Definition of the term—
Attorney General, see section 1101 (a) (5) of this
title.
Naturalization court, see sectlon 1101 (a) (24) of
this title,
Person of good moral character, see section 1101 (f)
of this title.
Resldence, see section 1101 (a) (33) of this title.
Service, see section 1101 (a) (34) of this title,

§ 1444, Photographs; number.

(a) Three identical photographs of the applicant
shall be signed by and furnished by each petitioner
for naturalization or citizenship. Oue of such pho-
tographs shall be affixed by thie clerk of the court
to the original certificate of naturalization issued
to the naturalized citizen and one to the duplicate
certificate of naturalization required to be for-
warded to the Servire,
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(b) Three identical photographs of the applicant
shall be furnished by each applicant for—

(1) a record of lawful admission for permanent
residence to be made under section 1259 (a) of
this title;

(2) a certificate of derivative citizenship;

(3) a certificate of naturalization or of citizen-
ship;

(4) a special certificate of naturalization;

(5) a certificate of naturalization or of citizen-
ship, in lieu of one lost, mutiiated, or destroyed:

(6) a new certificate of citizenship in the new
name of any naturalized citizen who, subsequent
to naturalization, has had his name changed by
order of a court of competent jurisdiction or by
marriage; and

(7 a deciaration of intention.

One such photograph shall be affixed to each such
certificate issued by the Attorney General and one
shall be affixed to the copy of such certiflcate re-
tained by the Service. (June 27, 1952, ch. 477, title
II1, ch. 2, § 333, 66 Stat. 253.)

CROSS REFERENCES

Definition of the term—
Attorney General, see section 1101 (a) (5) of this
title.
Clerk of court, see section 1101 (a) (7) of this title.
Lawfully edmitted for permanent residence, see sec-
tion 1101 (a) (20) of this title.
Naturalization, see section 1101 (a) (23) of this
title,
Service, see section 1101 (a) (34) of this titie.
Photographic studlo for benefit of allens, see section
1443 (g) of this title.

§ 1445, Petition for naturalization.
(a) Evidence and form; verification.

An applicant for naturalization shall make and
file in the office of the clerk of a naturalization court,
in duplicate, a sworn petition in writing, signed by
the applicant in the applicant’s own handwriting if
physically able to write, and duly verified by two
witnesses, which petition shall be on a form pre-
scribed by the Attorney General and shall include
averments of all facts which in the opinion of the
Attorney General may be material to the applicant’s
naturalization, and required to be proved upon the
hearing of such petition.

(b) Who may file.

No person shall flle a valid petition for naturaliza-
tion unless (1) he shall have attained the age of
eighteen years and (2) he shall have first filed an
application therefor at an office of the Service in the
form and manner prescribed by the Attorney Gen-
eral. An application for petition for naturalization
by an allen shall contain an averment of lawful
admission for permanent residence.

(c) When filed.

Petitlons for naturalization may be mmade and
filed during the term time or vacation of the natu-
ralization court and shall be docketed the same day
as filed, but final action thereon shall be had only
on stated days, to be fixed by rule of the court.

(d) Substitute filing place.

If the applicany for naturalization is prevented by
sickness or other disability from presenting himself
in the office of the clerk to make the petition re-
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quired by subsection (a) of this section, such appli-
cant may make such petition at such other place as
may be designated by the clerk of court or by such
clerk's authorized deputy.

(e) Same; investigation into reasons.

Before a petition for naturalization may be made
outside of the office of the clerk of the court, pursu-
ant to subsection (d) of this section, or before a
final hearing on a petition may be held or the oath
of allegiance adnrinistered outside of open court,
pursuant to sections 1447 (a) and 1448 (¢) of this
titie, the court must satisfy itself that the illness or
other disability is sufficiently serious to prevent ap-
pearance in the office of the clerk of court and is of
a permanent nature, or of a nature which so in-
capacitates the person as to prevent him from per-
sonally appearing in the office of the clerk of court
or in court as otherwise required by law,

() Declaration of intention.

Any alien over eighteen years of age who is resid-
ing in the United States pursuant to a lawful admis-
sion for permanent residence may, upon an applica-
tion prescribed, filed with, and approved by the
Service, make and file in duplicate in the office of
the clerk of court, regardless of the alien’s place of
residence in the Uniied States, a signed declaration
of intention to become a citizen of the United States,
in such form as the Attorney General shall prescribe,
Nothing in this subsection shall be construed as re-
quiring any such alien to make and flle a declaration
of intention as a condition precedent to filing a peti-
tion for naturalization nor shall any such declara-
tion of intention be regarded as conferring or having
conferred upon any such alien United States citizen-
ship or natlonality or the right to United States
citizenship or nationality, nor shall such declaration
be regarded as evidence of such alien's lawful ad-
mission for permanent residence In any proceeding,
action, or matter arising under this chapter or any
other act. (June 27, 1852, ch. 477, title III, ch. 2,
§ 334, 66 Stat. 255.)

Cross REFERENCES
Definition of the term—
Allen, see section 1101 (a) (3) of this titie.
Attorney General, see section 1101 (a) (5) of this
title.
Clerk of court, see section 1101 (a) (7) of this titie.
Lawfully admitted for permanent residence, see sec-
tion 1101 (a) (20) of this title.
Natlonal of the United States, see section 1101 (a)
(22) of this title.
Naturalization, see section 1101 (a) (23) of this
title.
Naturalization court, see section 1101 (a) (24) of
this title.
Residence, see section 1101 (a) (33) of this title.
Service, see section 1101 (a) (34) of this titie.
United States, see section 1101 (a) (38) of this title.
Record of admisslon for permanent residence in the
case of certaln aliens who entered the United States prior
to June 28, 1940, see section 1259 of this title.
Records of admission, see section 1230 of this title.

§ 1446, Investigation of petit’oners.
() Waiver.

At any time prior to tite holding of the final hear-
ing on a petition for naturalization provided for by
section 1447 (a) or this title, an employee of the
Service, or of the United States designated by the
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Attorney Generrs!, ~hno'l conduct a personal investi-
gation of tl.c person petitioning for naturalization
in the vicinity or vicinities in which such person has
maintained his actual place of abode and in the
vicinity or vicinities in which such person has been
employed or has engaged in business or work for at
least five years immediately preceding the filing of
his petition for naturalization. The Attorney Gen-
eral may, in his discretion, walve a personal investi-
gation in an individual case or in such cases or
classes of cases as may be designated by him.

(b) Conduct of examinations; authority of designees;
record.

The Attorney General shall designate employees
of the Service to conduct preliminary examinations
upon petitions for naturalization to any naturaliza-
tion court and to make recommendations thereon to
such court. For such purposes any such employee
so designated is authorized to take testimony con-
cerning any matter touching or in any way affecting
the admissibility of any petitioner for naturalization,
to administer oaths, including the oath of the peti-
tioner for naturalization and the oaths of peti-
tioner’s witnesses to the petition for naturalization,
and to require by subpena the attendance and testi-
mony of witnesses, including petitioner, before such
employee so designated and the production of rele-
vant books, papers, and documents, and to that end
may invoke the ald of any court exercising naturali-
zation jurisdiction as specified in section 1421 of this
title; and any such court may, in the event of neglect
or refusal to respond to a subpena issued by any such
employce so designated or refusal to testify before
such employee so designated issue an order requiring
such person to appear before such employee so desig-
nated, produce relevant books, papers, and docu-
ments if demanded, and testify; and any failure to
obey such order of the court may be punished by
the court as a contempt thereof. The record of the
preliminary examination authorized by this sub-
section shall be admissible as evidence in any final
hearing conducted by a naturalization eourt desig-
nated in section 1421 of this title,

(¢) Transmittal of record of preliminary examination.

The record of the preliminary examination upon
any petition for naturalization may, in the discre-
tion of the Attorney General be transmitted to the
Attorney General and the recommendation with
respect thereto of the employee designated to con-
duct such preliminary examination shall when made
also be transmitted to the Attorney General.

(d) Submission of recommendations to court,

The recommendation of the employee designated
to conduct any such preliminary examination shall
be submitted to the court at the hearing upon the
petition and shall include a recommendation that
the petition be granted, or denied, or continued, with
reasons therefor. In any case in which the recom-
mendation of the Attorney General does not agree
with that of the employee designated to conduct such
preliminary examination, the recommendalions of
both such employee and the Attorney General shall
be submitted to the court at the hearing upon the
petition, and the officer of the Service in attendance
at such nearing shall, at the request of the court,
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present both the views of such employee and those
of the Attorney General with respect to such peti-
tion to the court. The recommendations of such
employee and of the Attorney General shall be ac-
companicd by duplicate lists containing the names
of the petitioners, classified according to the
character of the recommendations, and signed by
such employee or the Attorney General, as the case
may be. The judge to whom such recommenda-
tions are submitted shall, if he approve such recom-
mendations, enter a written order with such excep-
tions as the judge may deem proper, by subscribing
his name to each such list when corrected to con-
form to his conclusions upon such recommendations.
One of each such lists shall thereafter be filed per-
manently of record in such court and the duplicate
of each such list shall be sent by the clerk of such
court to the Attorney General.

(c) Withdrawal of petition.

After the petition for naturalization has been filed
in the office of the clerk of court, the petitioner shall
not be permitted to withdraw his petition, except
with the consent of the Attorney General. In cases
where the Attorney General does not consent to
withdrawal of the petition, the court shall determine
the petition on its merits and enter a final order ac-
cordingly. In cases where the petitioner faiis to
prosecute his petition, the petition shall be decided
upon its merits unless the Attorney General moves
that the petition be dismissed for 1ack of prosecution.
() Affidavits,

As to each period and place of residence in the
State in which the petitioner resides at the time of
filing the petition, during the entire period of at
least six months immediately preceding the date of
filing the petition, there shall be included in the
petition for naturalization the affidavits of at least
two credible witnesses, citizens of the United States,
stating that each has personally known the peti-
tioner to have been a resident at such place for such
period, and that the petitioner is and during all such
periods has been a person of good moral character,
attached to the principles of the Constitution of the
United States, and well disposed to the good order
and happiness of the United States.

(g) Hearing; proof of residence.

At the hearing on the petition, residence in the
State in which the petitioner resides at the time of
filing the petition, for at least six months imme-
diately preceding the date of filing the petition, and
the other qualificaticns required by section 1427
(a) of this title during such residence shall be proved
by the oral testimony of at least two credible wit-
nesses, citizens of the United States, in addition to
the affidavits required by subsection (f) of this
section to be included in the petition. At the hear-
ing, residence and physical presence within the
United States during the five-year period required
by section 1427 (a) of this title, but outside the State,
or within the State but prior to the six months im-
mediately preceding the date of flling the petition,
and the other qualifications required by section 1427
(a) of this title during such period at such places,
shall be proved either by depositions taken in ac-
cordanee with subsection (d) of section 1443 of this
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title, or oral testimony, of at least two such witnesses
for each place of residence.

(h) Same; satisfactory evidence as to good moral
character, etc.

Notwithstanding the provisions of subsections (f)
and (g) of this section, the requirements of subsec-
tion (a) of section 1427 of this title as to the peti-
tioner’s residence, good moral character, attachment
to the prineiples of the Constitution of the United
States, and disposition toward the good order and
happiness of the United States may be established
by any evidence satisfactory to the naturalization
court in those cases under subsection (b) of section
1427 of this title in which the alien has been absent
from the United States because of his employment
by or contract with the Government of the United
States or an American institution of research, recog-
nized as such by the Attorney General, or employ~
ment by an American firm or corporation engaged
in whole or in part in the development of foreign
trade and commerce of the United States or a sub-
sidiary thereof, or employment by a public interna-
tional organization in which the United States
participates.

(i) Transfer of petition; transmittai of certified copy
of petition and record.

(1) A petitioner for naturalization who removes
from the jurisdiction of the court in which his peti-
tion for naturalization is pending may, at any time
thereafter, make application to the court for trans-
fer of the petition toa naturalization court exercising
jurisdiction over the petitioner's place of residence,
or to any other naturalization court if the petition
was not required to be filed in a naturalization court
exercising jurisdiction over the petitioner’s place of
residence: Provided, That such transfer shall not be
made without the consent of the Attorney General,
and of the court to which the petition is transferred.

(2) Where transfer of the petition is authorized
the clerk of court in which the petition was filed
shall forward a certified copy of the petition and
the original record in the case to the clerk of court
to which the petition is transferred, and proceedings
on the petition shall thereafter continue as though
the petition had originally been filed in the court
to which transferred, except that the court to which
the petition is transferred may in its discretion, re-
quire the production of two credible United States
citizen witnesses to testify as to the petitioner's
qualifications for naturalization since the date of
such transfer. (June 27, 1952, ch. 4717, title III, ch. 2,
§ 335, 66 Stat. 256.)

CRrOSS REFERENCES

Contempts, see chapter 21 of Title i8, Crimes and Crimi-
nal Procedure, ’
Definitlon of the term—
Attorney General, see section 1101 (a) (5) of this
titie.
Clerk of court, see section 1101 (a) (7) of this titie,
Naturallization, see section 1101 (a) (23) of this
title.
Naturalization court, see section 1101 (a) (24) of
this title.
Person of good moral character, see section 1101 (f)
of this titie.
Residence, see section 1101 (a) (33) of this title.
Servlce, see section 1101 (a) (34) of this tltie,
United States, see section 1101 (a) (38) of this title.
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§ 1447, Final hearing.
(a) Open court; examination under oath,

Every final hearing upon a petition for naturali-
zation shall be had in open court before a judge
or judges thereof, and every final order which may
be made upon such petition shall be under the
hand of the court and entered in full upon a record
kept for that purpose, and upon such final hearing
of such petition the petitioner and the witnesses,
except as provided in subsection (b) of this section,
shall be examined under oath before the court and
in the presence of the court. If the petitioner is
prevented by sickness or other disability from being
in open court for the final hearing upon a petition
for natuialization, such final hearing may be had
before a judge or judges of the court at such place
as may be designated by the court,

(b) Exceptions.

The requirement of subsection (a) of this section
for the examination of the petitioner and the wit-
nesses under oath before the court and in the pres-
ence of the court shali not apply in any case where
an employee designated under section 1446 (b) of
this title has conducted the preliminary examina-
tion authorized by section 1446 (b) of this title;
except that the court may, in its discretion, and
shall, upon demand of the petitioner, require the
examination of the petitinner and the witnesses
under oath before the court and in the presence
of the court.

(¢) Waiting period after filing of petition; waiver,

Except as otherwise specifically provided in this
subchapter, no final hearing shall be held on any
petition for naturalization nor shall any person be
naturalized nor shali any certificate of naturaliza-
tion be issued by any court within a period of thirty
days after the filling of the petition for naturaliza-
tion. The Attorney General may waive such period
in an individual case if he finds that the waiver
will be in the public interest and will promote the
security of the United States. Notwithstanding any
other provisions of this subchapter, but except as
provided in sections 1439 (b) (2) and 1440 (b) (5)
of this title, in any case in which the final hearing
on any petition for naturalization is scheduled to
be held within sixty days preceding the hoiding of
a general election within the territorial jurisdiction
of the naturalization court, such final hearing may
be held, but the petitioner shall not be permitted
to take the oath required in section 1448 (a) of this
title prior to the tenth day next foliowing such
general election. In any case in which the oath
is not taken at the time of the flnal hearing, the
petitioner shall not be a citizen of the United States
until such oath has been taken.

(d) Appearance of Attorney General,

The Attorney General shall have the right to ap-
pear before any court in any naturalization proceed-
ings for the purpose of cross-examining the peti-
tioner and the witnesses produced in support of the
petition concerning any matter touching or in any
way affecting the petitioner’s right to admission
to citizenship, and shall have the right to call wit~
nesses, including the petitioner, produce evidence,
and be heard in opposition to, or in favor of, the
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granting of any petition in naturallzation proceed-
ings.

(e) Subpena of witness,

The clerk of court shall, If the petitloner requests
it at the time of filing the petition for naturaliza-
tion, issue a subpena for the witnesses named by
such petitioner to appear upon the day set for the
final hearing, but in case such witnesses cannot be
produced upon the final hearing other witnesses
may be summoned upon notice to the Attorney Gen-
eral, in such manner and at such time us the Attor-
ney General may by regulation prescribe, If it
should appear after the petition has been filed that
any of the verifying witnesses thereto are not com-
petent, and it further appears that the petitioner
has acted in good falth In producing such witnesses
found to be incompetent, other witnesses may be
substituted in accordance with such regulations.

(f) Change of name of petitioner,

It shall be lawful at the time and as a part of the
naturalization of any person, for Jhe court, in its
discretion, upon the bona fide prayer of the peti-
tioner included in the petition for naturalization of
such person, to make a decree changing the name
of said person, and the certificate of naturalization
shalt be issued in accordance therewith. (June 27,
1952, ch. 477, title III, ch. 2, § 336, 66 Stat. 2567.)

CROSS REFERENCES

Definitlon of the term—

Attorney General, see section 1101 (a) (5) of this
title.

Clerk of court, see section 1101 (a) (7) of this title.

Naturallzation, see sectlon 1101 (a) (23) of this
title.

Naturalizatlon court, see section 1101 (a) (24) of
this title,

§ 1448, Oath of renunciation and allegiance.

(a) A person who has petitioned for naturaliza-
tion shall, in order to be and before being admitted
to citizenship, take in open court an oath (1) to
support the Constitution of the United States; (2)
to renounce and abjure absolutely and entirely all
allegiance and fidelity to any foreign prince, poten-
tate, state, or sovereignty of whom or which the
petitioner was before a subject or citizen; (3) to
support and defend the Constitution and the laws
of the Unlited States against all enemies, foreign and
domestic; (4) to bear true faith and allegiance to
the same; and (5) (A) to bear arms on behalf of
the United States when required by the law, or (B)
to perform noncoinbatant service in the Armed
Forces of the United States when required by the
law, or (C) to perform work of national importance
under civillan direction when required by the law,
Any such person shall be required to take an oath
containing the substance of clauses (1)—(5) of the
preceding sentence, except that a person who shows
by clear and convincing evidence to the satisfaction
of the naturalization court that he is opposed to the
bearing of arms in the Armed Forces of the United
States by reason of religious training and belief
shall be required to take an oath containing the
substanee of clauses (1)—(4) and clapses (5) (B)
and (5) (C) of this subsection, and a person who
shows by clear and eonvincing cvidence to the satis-
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faction of the naturalization court that he is opposed
to any type of service in the Armed Forces of the
United States by reason of religious training and
belief shall be required to take an oath containing
the substance of said clauses (1)—(4) and clause (5)
(C). The term *“religious training and belief" as
used in this section shall mean an individual’s bellef
in a relatlon to a Supreme Being involving dutles
superior to those arising from any human relation,
but does not include essentially political, sociological,
or philosophical views or a merely personal moral
code. In the case of the naturalization of a child
under the provisions of section 1433 or 1434 of this
title the naturalization court may walve the taking of
the oath if in the opinion of the court the child is
unable to understand its meaning.

(b) In case the person petitloning for naturaliza-
tion has borne any hereditary title, or has been of
any of the orders of nobility In any foreign state,
the petitioner shall in addition to complying with
the requirements of subsection (a) of this section,
make under oath in open court in the court in which
the petition for naturalization is made, an express
renunciation of such title or order of nobility, and
such renunciation shall be recorded in the court as
a part of such proceedings.

(¢) If the petitioner is prevented by sickness or
other disahllity from being in open court, the oath
required to be taken by subsection (a) of this section
may be taken before a judge of the court at such
place as may be designated by the court. (June 27,
1952, ch, 4717, title Iil, ch. 2, § 337, 66 Stat. 258.)

Cross REFERENCES

Definitlon of the term—
Chiid, see sectlon 1101 (b) (1), {c) (1) of this title.
Forelgn state, see sectlon 1101 (a) (14) of this title.
Naturallzation, see sectlon 1101 (a) (23) of this
title.
Naturalization court, see section 1101 (a) (24) of
this title.

§ 1449, Certificate of naturalization; contents,

A person admitted to citizenship by a naturaliza-
tion court in conformity with the provisions of this
subchapter shall be entitled upon such admission to
receive from the clerk of such court a certificate of
naturalization, which shall contain substantially
the following Information: Number of petition for
naturalization; number of certificate of naturaliza-
tion; date of naturalization; name, signature, place
of residence, autographed photograph, and personal
description of the naturalized person, including age,
sex, marital status, and country of former national-
ity; title, venue, and location of the naturalization
court; statement that the court, having found that
the petitioner intends to reslide permanently in the
United States, except in cases falling within the pro-
visions of section 1435 (a) of this title, had complied
{n all respects with all of the applicable provisions
of the naturalization laws of the United States, and
was entitled to be admitted a citizen of the United
States of America, thereupon ordered that the peti-
tioner be admitted as a citizen of the United States
of America; attestation of the clerk of the naturali-
zation court; and seal of the court. (June 27, 1952,
ch. 477, title III, ch. 2, § 338, 66 Stat, 259.)
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CROSS REFERENCES

Definition of the term—
Clerk of court, see section 1101 (a) (7) of this title.
Natlonal, see sectlon 1101 (a) (21) of this title.
Naturalization, see section 1101 (a) (23) of this
title.
Naturalization court, sce section 1101 (a) (24) of
this title.
“ermanent, see section 1101 (a) (31) of thls title.
Residence, see sectlon 1101 (a) (33) of thls title.
Unmarried, see section 1101 (a) (39) of this title.

§1450. Functions and duties of clerks of naturalization
courts.

(a) It shall be the duty of the clerk of each and
every naturalization court to forward to the Attorney
General a duplicate of each petition for naturaliza-
tion within thirty days after the close of the month
in which such petition was filed, and to forward to
the Attorney General certified copies of such other
proceedings and orders instituted In or issued out
of sald court affecting or relating to the naturaliza-
tion of persons as may be required from time to time
by the Attorney General.

(b) It shail be the duty of the clerk of each and
every naturalization court to issue to any person
admitted by such court to citizenship a certificate
of naturalization and to forward to the Attorney
General within thirty days after the close of the
month in which such certificate was issued, a dup-
licate thereof, and to make and keep on file in the
clerk’s office a stub for each certificate so issued,
whereon shall be entered a memorandum of all the
essential fact: set forth in such certificate, and to
forward a duplicate of each such stub to the Attorney
General within thirty days after the close of the
month in which such certificate was issued.

(¢c) It shall be the duty of the clerk of each and
every naturalization court to report to the Attorney
General, within thirty days after the close of the
month in which the final hearing and decision of the
court was had, the name and number of the petition
of each and every person who shall be denied nat-
uralzation together with the cause of such denial.

(d) Clerk; of courts shall be responsible for all
blank certificates of naturalization received by them
from time to time from the Attorney General, and
shall account to the Attorney General for them
whenever required to do so. No certificate of nat-
uralization recelved by any clerk of court which may
be defaced or injured in such manner as to pre-
vent its use as herein provided shall in any case be
destroyed, but such certificates shall be returned
to the Attorney General.

(e) It shall be the duty of the clerk of each and
every naturalization court to cause to be filed In
chronological order in separate volumes, indexed,
consecutively numbered, and made a part of the
records of such court, all declarations of intentjon
and petitions for naturalization. (June 27, 1952,
ch. 4717, title III, ch. 2, § 339, 66 Stat. 259.)

CrosSS REFERENCES
Definltion of the term—

Attorney General, see sectlon 1101 (a) (5) of this
title,

Clerk of court, see section 1101 (a) (7) of this title.

Naturalization, see section 1101 (a) (23) of this
title.

Naturallzation court, see section 1101 (a) (24) of
thls title.
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§ 1451, Revocation of naturalization.
(a) Concealment of material evidence; refusal to
testify.

It shall be the duty of the United States attorneys
for the respective districts, upon afidavit showing
good cause therefor, to institute proceedings in any
court specified in subsection (a) of section 1421 of
this title in the judicial district In which the nat-
uralized citizen may reside at the time of bringing
suit, for the purpose of reveking and setting aside
the order admitting such person to citizenship and
canceling the certificate of naturatlization on the
ground that such order and certificate of naturaliza-
tion were iliegally procured or were procured by con-
cealment of a material fact or by wiliful misrepre-
sentation, and such revocation and setting aside of
the order admitting such person to citizenship and
such canceling of certificate of naturalization shall
be effective as of the original date of the order and
certificate, respectively: Provided, That refusal on
the part of a naturalized citizen within a perlod of
ten years following his naturalization to testify as a
witness in any proceeding before a congressional
committee concerning his subversive activities, in a
case where such person has been convicted of con-
tempt for such refusal, shall be held to constitute a
ground for revocation of such person's naturaliza-
tion under this subsection as having been procured
by concealment of a material fact or by willful mis-
representation. If the naturalized citizen does not
reside in any judicial district in the United States
at the time of bringing such suit, the proceedings
may be instituted in the United States District Court
for the District of Columbia or in the United States
district court in the judicial district in which such
person last had his residence.

(b) Notice to party.

The party to whom was granted the naturaliza-
tion alleged to have been illegally procured or pro-
cured by concealment of a material fact or by wiliful
misrepresentation shall, in any such proceedings
under subsection (a) of this section, have sixty days’
personal notice, unless waived by such party, in
which to make answers to the petition of the United
States; and if such naturslied person be absent{
from the United States or from the judicial district
in which such person last had his residence, such
notice shal be given either by personal service upon
him or by publication in the manner provided for
the service of summons by publication or upon ab-
sentees by the laws of the States or the place where
such suit is brought.

(¢) Membership in certain organizations; prima facie
evidence.

If a person who shall have been naturalized after
the effective date of this chapter shall within five
years next following such naturalization become a
member of or affiliated with any organization, mem-
bership in or affiliation with which at the time of
naturalization would have precluded such person
from naturalization under the provisions of section
1424 of this title, it shali be considered prima facle
evidence that such person was not attached to the
principles of the Constitution of the United States
and was not well disposed to the good order and
happiness of the United States at the time of nat-
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uralization, and, in the absence of countervalling
evidence, it shall be sufficient in the proper proceed-
ing to authorize the revocation and setting aside of
the order admitting such person to citizenship and
the cancellation of the certificate of naturaljzation
as having been obtained by concealment of a mate-
rial fact or by willful misrepresentation, and such
revocation and setting aside of the order admitting
such person to citizenship and such canceling of
certificate of naturalization shall be effective as of
the original date of the order and certificate,
respectively.

(d) Foreign residence.

If a person who shall have been naturalized shall,
within five years after such naturalization, return
to the country of his nativity, or go to any other
forelign country, and take permanent residence
therein, it shall be considered prima facie evidence
of a lack of intention on the part of such person to
reside permanently in the United States at the time
of filing his petition for naturalization, and, in the
absence of countervailing evidence, it shall be suffi-
cient in the proper proceeding to authorize the revo-
catlon and setting aside of the order admitting such
person to citizenship and the cancellation of the cer-
tificate of naturalization as having been obtained
by concealment of a material fact or by willful mis-
representation, and such revocation and setting
aside of the order admitting such person to citizen-
ship and such canceling of certificate of naturaliza-
tion shall be effective as of the original date of the
order and certificate, respectively. The diplomatic
and consular officers of the United States in foreign
countries shall from time to time, through the De-
partment of State, furnish the Department of Jus-
tice with statements of the names of those persons
within their respective jurisdictions who have been
so naturalized and who have taken permanent resi-
dence In the country of their nativity, or in any
other foreign country, and such statements, duly
certified, shall be admissible in evidence in all courts
in proceedings to revoke and set aside the order
admitting to citizenship and to cancel the certificate
of naturalization.

(e) Wife or minor child not affected.

The revocation and setting aside of the order ad-
mitting any person to citizenship and canceling his
certificate of naturalization under the provisions of
subsection (a) of section 338 of the Nationality Act
of 1940 shall not, where such action takes place after
the effective date of this chapter, result in the loss
of citizenship or any right or privilege of citizen-
ship which would have been derived by or been
available to a wife or minor child of the naturalized
person had such naturalization not been revoked:
Provided, That this subsection shall not apply in
any case in which the revocation and setting aside
of the order was the result of actual fraud.

(f) Applicability to citizenship through naturalization
of parent or spouse.

Any person who claims United States citizenship
through the naturalization of a parent or spouse in
whose case there is a revocation and setting aside of
the order admitting such parent or spouse to citizen-
ship under the provisions of subsection (a) of this

TITLE 8.—ALIENS AND NATIONALITY

§ 1451

section on the ground that the order and certificate
of naturalization were procured by concealment of
a material tact or by willful misrepresentation shall
be deemed to have lost and to lose his citizenship
and any right or privilege of citizenship which he
may have, now has, or may hereafter acquire under
and by virtue of such naturalization of such parent
or spouse, regardless of whether such person is resid-
ing within or without the United States at the time
of the revocation and setting aside of the order ad-
mitting such parent or spouse fo citizenship. Any
person who claims United States citizenship
through the naturalization of a parent or spouse in
whose case there is a revocation and setting aside of
the order admitting such parent or spouse to citizen-
ship and the cancellation of the certificate of natu-
ralization under the provisions of subsections (¢) or
(d) of this section, or under the provisions of section
1440 (¢) of this title on any ground other than that
the order and certificate of naturalization were pro-
cured by concealment of a material fact or by willful
misrepresentation, shall be deemed to have lost and
to lose his citizenship and any right or privilege of
citizenship which would have been enjoyed by such
person had there not been a revocation and setting
aside of the order admitting such parent or spouse
to citizenship and the cancellation of the certificate
of naturalization, unless such person is residing in
the United States at the time of the revocation and
setting aside of the order admitting such parent or
spouse to citizenship and the cancellation of the
certificate of naturalization.

(g) Citizenship unlawfully procured.

When a person shall be convicted under section
1425 of Title 18 of knowingly procuring naturaliza-
tion in violation of law, the court in which such
conviction is had shall thereupon revoke, set aside,
and declare vold the final order admitting such per-
son to citizenship, and shall declare the certificate
of naturalization of such person to be canceled,
Jurisdiction is conferred on the courts having
jurisdiction of the trial of such offense to make
such adjudication,

(h) Cancellation of certificate of naturalization,
Whenever an order admitting an alien to citizen-
ship shall be revoked and set aside or a certificate
of naturalization shall be canceled, or both, as pro-
vided in this section, the court in which such judg-
ment or decree Is rendered shall make an order can-
celing such certificate and shall send a certified
copy of such order to the Attorney General, In case
such certificate was not originally issued by the
court making such order, it shall direct the clerk of
court in which the order is revoked and set aside to
transmit a copy of such order and judgment to the
court out of which such certificate of naturalization
shall have been originally issued. It shall thereupon
be the duty of the clerk of the court receiving such
certified copy of the order and judgment of the court
to enter the same of record and to cancel such orig-
inal certificate of naturallzation, if there be any,
upon the records and to notify the Attorney General
of the entry of such order and of such cancellation,
A person holding a certificate of naturalization or
citizenship which has been canceled as provided by
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this section shall upon notice by the court by which
the decree of cancellation was made, or by the At-
torney General, surrender the same to the Attorney
General.

(i) Applicability of certificates of naturalization and
citizenship.

‘1 he provisions of this section shall apply not only
to any naturalization granted and to certificates of
naturalization and citizenship issued under the pro-
visions of this subchapter, but to any naturalization
heretofore granted by any court, and to all certifi-
cates of naturalization and citizenship which may
have oeen issued heretofore by any court or by the
Commissioner based upon naturalization granted by
any court, or by a designated representative of the
Commiissioner under the provisions of section 702 of
the Nationaiity Act of 1940, as amended, or by such
designated representative under any other act.

(j) Power of court to correct, reopen, alter, modify or
vacate judgment or decree.

Nothing contalned in this sectlon shall be re-
garded as limiting, denying, or restricting the power
of any naturalization court, by or in which a person
has been naturalized, to correct, reopen, alter,
modify, or vacate its judgment or decree naturallz-
ing such person, during the term of such court or
within the time prescribed by the rules of procedure
or statutes governing the jurisdiction of the court to
take such action. (June 27, 1952, ch. 477, title III,
ch. 2, § 340, 66 Stat. 260; Sept. 3, 1954, ch. 1263, § 18,
68 Stat. 1232; Sept. 26, 1961, Pub, L. 87-301, § 18, 75

Stat. 656.)
REFERFNCES IN TEXT

Subsection (a) of section 338 of the Natlonality Act of
1940, referred to In subsec. (e), was formerly classified
to section 738 (a) of this title, was repenled by sectlon
403 (a) (42) of act June 27, 1852, and 18 now covered by
subsec. (a) of this section.

8ectlon 702 of the Nationality Act of 1940, as amended,
referred to in subsec. (1), was formerly classified to
section 1002 of this title, was repealed by section 403 (a)
(42) of act June 27, 1952, and is now covered by sectlion
1440 of this title.

AMENDMENTS

1961-—Subsec. (a). Pub. L. 87-301, §18(a), Inserted
“were lllegally procured or” following '‘that such order
and certificate of naturalization.”

Subsec. (b). Pub. L, 87-301, § 18(b). inserted “illegally
procured or” preceding “procured by concealment.”

1954—Subsec. (a). Act Sept. 3, 1954, substituted
“United States attorneys” for “United States district
attorneys".

EFFECTIVE DATE

Chapter effective 180 days after June 27, 1852, see sec-
tlon 407 of act June 27, 1852, set out as a note under sec-
tion 1101 of this title.

CroSS REFERENCES

Countempts, see chapter 21 of Title 18, Crimes and Crimi-
nal Procedure.
Definition of the term—
Attorney General, see section 1101 (a) (5) of this
title.
Child, see section 1101 (b) (1), (¢) (1) of this
titie.
Clerk of court, sce section 1101 (&) (7) of this title.
Commissioner, see section 1101 (a) (8) of this title.
Consular officer, sec section 1101 (a) (9) of this
title.
Naturallzation, see sectlon 1101 (a) (23) of this
utle.
Organization, see section 1101 (a) (28) of this titlc.
Parent, see sectlon 1101 (b) (2), (¢) (2) of this
title
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Permanent, see section 1101 (a) (31) of this title.

Resldence, see section 1101 (a) (33) of this ultle.

Spouse, wife or husband, see section 1101 (a) (36)
of this title.

United States, sec section 1101 (a) (38) of this title.

§ 1452, Certificates of 1 itizenship; procedure,

A person who claims to have derived United
States citizenship tbrough the naturalization of a
parent or through the naturalization or citizenship
of a husband, or who s a cltizen of the United States
by virtue of the provisions of section 1993 of the
United States Revised Statutes, or of section 1993 of
the United States Revised Statutes, as amended by
section 1 of the Act of May 24, 1934 (48 Stat. 797),
or who Is a citizen of the United States by virtue of
the provisions of subsections (¢), (d), (e), (g), or (1)
of section 201 of the Natlonality Act of 1940, as
amended (54 Stat. 1138), or of the Act of May 7, 1934
(48 Stat, 667), or of paragraph (3)—(5) or (7) of
section 1401 (a) of this title, or under the provisions
of the Act of August 4, 1937 (50 Stat. 558), or under
the provisions of seciion 203 or 205 of the National-
ity Act of 1940 (54 Stat. 1139), or under the provi-
sions of section 1403 of this title, may apply to the
Attorney General for a certificate of citizenship,
Upon proof to the satisfaction of the Attorney Gen-
eral that the applicant is a citizen, and that the
applicant’'s alleged cltizenship was derlved as
claimed, or acquired, as the case may be, and upon
taking and subscribing before a member of the
Service within the United States to the oath of alle-
glance required by this chapter of a petitioner for
naturalization, such individual shall be furnished
by the Attorney General with a certificate of citizen-
ship, but only If such Individual is at the time within
the Unlted States, (June 27, 1952, ch. 477, title III,
ch. 2, § 341, 66 Stat. 263.)

REFERENCES IN TEXT

Section 1993 of the Revised Statutes, referred to in the
text, wag formerly classified to section 6 of this title
and was repenled by act Oct. 14, 1840, ch. 876, title I,
subch. V, § 604, 64 Stat, 1°'7.

Sectlons 201, 203 and 205, of the Natlonallty Act, as
amended, referred to in the text, were clussified to former
sectlons 601, 603 and 605, respectively of thils title, and
repealed by section 403 (a) (42) of act June 27, 1962,

Act Aug. 4, 1937, referred to in the text, was classified
to former section 5 (d) and (e) of this title and was
repealed by sald act Oct. 14, 1940.

Cross REFERENCES
Definition of the term—

Attorney General, see section 1101 (a) (6) of this
title.

Husband, see section 1101 (a) (35) of this title.

Naturalization, see section 1101 (a) (23) of this
title,

Parent, see scctlion 1101 (b) (2), (¢) (2) of this
title.

Service, see scction 1101 (a) (34) of this title,

United States, see section 1101 (a) (38) of this title,

§ 1453. Cancellation of certificates issued by Attorney
General, the Commissioner or a Deputy Commis-
sioner; action not to affect citizenship status.

The Attorney General {s authorized to cancel any
certificate of cltizenship, certificate of naturaliza-
tion, copy of a declaration of Intention, or other
certificate, document or record heret.®ore issued or
made by the Commissioner or a Deputy Commis-
sloner or hereafter made by the Attorney General if
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it shall appear to the Attorney General's satisfaction
that such document or record was illegally or fraud-
ulently obtained from, or was created through il-
legality or by fraud practiced upon, him or the Com-
missioner or a Deputy Commissioner; but the person
for or to whom such document or record has been
issued or made shall be given at such person'’s last-
known place of address written notice of the inten-
tion to cancel such document or record with the
reasons therefor and shall be given at least sixty
days in which to show cause why such document or
record should not be canceled. The cancellation
under this section of any document purporting to
show the citizenship status of the person to whom
it was issued shall affect only the document and not
the citizenship status of the person in whose name
the document was issued. (June 27, 1952, ch. 477,
title I1I, ch. 2, § 342, 66 Stat. 263.)

EFFECTIVE DATE
Section effective 180 days after June 27, 10562, see sce-
tion 407 of act June 27, 1952, set out as a note under sec-
tion 1101 of this title.
CROSS REFERENCES

Definitlon of the terin—
Attorney General, see sectlon 1101 (a) (5) of this
titie.
Commissioner and Deputy Commissloner, see scc-
tion 1101 (a) (8) of this title.

§ 1454, {)ocuments and copies issued by Attorney Gen-
eral,

(a) A person who claims to have been naturalized
in the United States under section 323 of the Na-
tionality Act of 1940 may make application to the
Attorney General for a certificate of naturalization.
TJpon proof to the satisfaction of the Attorney Gen-
eral that the applicant is a citizen and that he has
been naturalized as claimed in the application, such
individual shall be furnished a certificate of nat-
uralization by the Attorney General, but only if
the appiicant is at the time within the United States.

(b) If any certificate of naturalization or citizen-
ship issued to any citizen or any declaration of in-
tention furnished to any declarant is lost, mutilated,
or destroyed, the citizen or declarant may make ap-
plication to the Attorney General for a new cer-
tificate or declaratior. If the Attorney General
finds that the certificate or declaration is lost, muti-
lated, or destroyed, he shall issue to the applicant
a new certificate or declaration, If the certificate
or Jeclaration has been mutilated, it shall be sur-
rendered to the Attorney General before the ap-
plicant may receive such new certificate or
dcelaration. If the certificate or declaration has
been lost, the applicant or any other petson who
shall have, or may come into possession of it is
required to surrender it to the Attorney General.

(¢c) The Attorney General shall issue for any
naturalized citizen, on such citizen's application
therefor, a special certificate of naturalization for
use by such citizen only for the purpose of obtain-
ing recognition as a citizen of the United States by
a foreign state. Such certificate when issued shall
be furnished to the Secretary of State for transmis-
sion to the proper authority in such foreign state.

(d) If the name of any naturalized citizen has,
subsequent to naturalization, been changed by order
of any court of competent jurisdiction, or by mar-
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riage, the citizen may make application for a new
certificate of naturalization in the new name of sucbh
citizen. If the Attorney General finds the name of
the applicant to have been changed as claimed, the
Attorney General shall issue to the applicant a new
certificate and shall notify the naturalization court
of such action.

(e) The Attorney General is authorized to make
and issue certifications of any part of the naturali-
zation records of any court, or of any certificate of
naturalization or citizenship, for use in complying
with any statute, State or Federal, or in any judicial
proceeding. No such certification shall be made
by any clerk of court except upon order of the court.
(June 27, 1952, ch, 477, title III, ch. 2, § 343, 66

Stat. 263.)
REFERENCES IN TEXT

Bection 323 of the Natlonality Act of 1040, referred
to in subsec. (a), was classified to former section 723 of
this title, was repenled by section 403 (a) (42) of act
June 27, 1952, and is now covered by section 1438 (a) of

this title.
CROSS REFERENCES

Definition of the term—

Attorney General, see section 1101 (a) (5) of this
title,

Clerk of court, see section 1101 (n) (7) of this title.

Forelgn state, see section 1101 (a) (14) of this title.

Naturalization, sce section 1101 (a) (23) of this
titte.

Naturalization court, see section 1101 (a) (24) of
this title.

Unmarrled, see section 1101 (a) (39) of this title,

§ 1455. Fiscal provisions.
() The clerk of court shall charge, collect, and
account for the following fees:

(1) For making, filing, and docketing a petition
for naturalization, $10, including the final hear-
ing on such petition, if such hearing be held, and
a certificate of naturalization, if the issuance of
such certificate is authorized by the naturalization
court.

(2) For recelving and flling a declaration of
intention, and issuing a duplicate thereof, $5.

(b) The Attorney General shall charge, collect,
and account for the following fees:

(1) For application for a certificate of natural-
ization or declaration of intention in lieu of a
certificate or declaration alleged to have been lost,
mutilated, or destroyed, $5.

(2) For applicativn for a certificate of citizen-
ship, $5.

(3) For application for the issuance of a special
certificate of citizenship to obtain recognition, $5.

(4) For application for a certificate of natural-
fzation under section 323 of the Nationality Act
of 1940, or under section 1454 (a) of this title, $5.

(5) For application for a certificate of citizen-
ship in changed name, $5.

(6) Reasonable fees in cases where such fees
have not been established by law, to cover the
cost of furnishing copies, whether certified or
uncertified, of any part of the records, or informa-
tion from the records, of the Service., Such fees
shall not exceed a maximum of 25 cents per folio
of one hundred words, with a minimum fee of
50 cents for any one such service, in addition to
a fee of 31 for any official certification furnished
under seal. No such fee shall be required from
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officers or agenciles of the United States or of any
State or any subdivision thereof, for such copies
or information furnished for official use in con-
nection with the official duties of such officers or
agencies.

(7) Notwitlistanding the preceding provisions
of this subsection, no fee shall be charged or
collected for an application for declaration of
intention or a certificate of naturalization in lieu
of a declaration or a certificate alleged to have
been lost, mutilated, or destroyed, submitted by
a person who was a member of the military or
naval forces of the United States at any time
after April 20, 1898, and before July 5, 1902; or
at any time after April 5, 1917, and before Novem-
ber 12, 1918; or who served on tie Mexican border
as & member of the Regular Army or National
Guard between June 1918 and April 1917; or who
has served or hereafter serves in the military, air,
or naval forces of the United States after Septem-
ber 16, 1940, and who was not at any time during
such period or thereafter separated from such
forces under other than honorable conditions,
who was not a conscientlous objector who per-
formed no military duty whatever or refused to
wear the uniform, or who was not at any time
during such period or thereafter discharged from
such military, air, or naval forces on i:count of
alienage.

(¢) The clerk of any naturalization court specified
in subsection (a) of section 1421 of this title (except
the courts specified in subsection (d) of this section)
shall account for and pay over to the Attorney Gen-
eral one-half of all fees up to the sum of $8,000, and
all fees in excess of $6,000, collected by any such
clerk in naturalization: proceedings in any fiscal
year.

(d) The clerk of any United States district rctlict
(except in the District Court of the Virgin Islands
of the United States and in the District Court of
Guam) shall account for and pay over to the At-
torney General all fees collected by any such clerk
in naturalization proceedings: Provided, however,
That the clerk of the District Court of the Virgin
Islands of the United States and of the District
Court of Guam shall report but shall not be re-
quired to pay over to the Attorney General the
fees collected by any such clerk in naturalization
proceedings.

(e) The accounting required by subsections (¢)
and (d) of this section shall bc made and the fees
paid over to the Attorney General by such respective
clerks in their quarterly accounts which they are
required to render to the Attorney General within
thirty days from the closc of each quarter of each
and every fiscal year, in accordance with regula-
tions prescribed by the Attorney General.

(f) The clerks of the various naturalization courts
shall pay all additional clerical force that may be
required in performing the dutles imposed by this
subchapter upon clerks of courts from fees retained
under the provisions of this section by such clerks
in naturalization proceedings.

(g) All fees collected by the Attorney General and
all fces paid over to the Attorney General by clerks
of courts under the provisions of this subchapter
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shall be deposited by the Attorney General in the
Treasury of the United States: Provided, however,
That all “es received from applicants residing in the
Virgin Islands of the United States, and in Guam,
required to be paid under subsection (b) of this sec-
tion, shall be pald over to the treasury of the Virgin
Islands and to the treasury of Guam, respectively.

(h) During the time when the United States is at
war no clerk of a United States court shall charge
or collect a naturalization fee from an alien in the
military, air, or naval service of the United States
for filing a petition for naturalization or issuing a
certificate of naturalization upon admission to citi-
zenship, and no clerk of any State court shall charge
or collect any fee for such services unless the laws
of the State require such charge to be made, in
which case nothing more than the portion of the
fee required to be pald to the State shall be charged
or collected. A report of all transactions under this
subsection shall be made to the Attorney General
as in the case of other reports required of clerks of
courts by this subchapter.

(1) In addition to the other fees required by this
subchapter, the petitioner for naturalization shall,
upon the filing of a petition for naturalization, de-
posit with and pay to the clerk of court a sum of
money sufficient to cover the expenses of subpenaing
and paying the legal fees of any witnesses for whom
such petitioner may request a subpena, and upon the
final discharge of such witnesses, they shall receive,
if they demand the same from the clerk, the cus-
tomary and usual witness fees from the moneys
which the petitioner shall have paid to such clerk
for such purpose, and the residue, if any, shall be
returned by the clerk to the petitioner. (June 27,
1952, ch. 4717, title II1, ch. 2, § 344, 66 Stat. 266; July
7, 1952, Pub, L. 85-508, § 26, 72 Stat. 351.)

REFERENCES IN TEXT

Section 323 of the Natlonality Act of 1940, referred to
in subsec. (b) (4), was formerly classified to section 723
of this title, was repealed by section 403 (a) (42) of act
June 27, 1952, and is now covered by section 1438 (a)
of this title.

AMENDMENTS

1958—Subsec. (d). Pub. L. 85-508 eliminated “In
Alaska and” preceding “in the District Court of the Virgin
Islands”

ADMISSION OF ALASKA AS BTATE

Effectiveness of amendment of this section by Pub. L.
85-508 was dependent upon the admission of Alaska into
the Union under section 8(b) of Pub. L. 85-508. Ad-
mission was accomplished Jan. 3, 1959 upon issuance of
Proc. No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. c16, as re-
qulred by sections 1 and 8(c) of Pub. L. 85-608. See
notes preceding section 21 of Title 48, Territorles and
Insular Possessions.

CROSS REFERENCES

Audit of vouchers and accounts of the courts and their
clerical and administrative personnel by Director of Ad-
ministrative Office of the United States Courts, see section
604 of Title 28, Judiclary and Judicial Procedure.

Clerk of each district court to pay into the Treasury
all fees, costs and other mnueys collccted by him except
certain naturalization fees, see section 751 of Title 20,
Judiclary and Judicial Procedure.

Definition of the term—

Alleni, see section 1101 (a) (3) of this title,

Attorney General, see section 1101 (&) (5) of this
title.

Clerk of court, see section 1101 (a) (7) of this title.

Naturalization, see section 1101 (a) (23) of this
title.
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Naturalization court, see section 1101 (a) (24) of
this title.

Service, see section 1101 (a) (34) of this title.

United States, see section 1101 (a) (38) of this title.

§1456. Repealed. Pub. L. 86-682, § 12(c), Sept. 2, 1960,
74 Stat. 708, eff. Sept. 1, 1960,

Section, act June 27, 19562, ch, 477, title III, ch, 2, § 345,
66 Stat. 266, related to free transmittal of officlal mall in
naturalization matters. See sections 4152 and 5003 of
Title 39, The Postal Service.

§ 1457, Publication and distribution of citizenship text-
books; use of naturalization fees.

Authorization is granted for the publication and
distribution of the citizenship textbook described in
subsection (b) of section 1443 of this title and for
thc reimbursement of the appropriation of the De-
partment of Justice upon the records of the Treas-
ury Department from the naturalization fees de-
posited in the Treasury through the Service for the
cost of such publication and distribution, such re-
imbursement to be made upon statements by the
Attorney General of books so published and dis-
tributed. (June 27, 1952, ch, 477, title III, ch. 2,
§ 346, 66 Stat. 266,

Cross REFERENCES

Definition of the term—
Attorney General, see section 1101 (a) (6) of this
title.
Naturalization, sce section 1101 (a) (23) of this
title,
Service, see section 1101 (a) (34) of this title.

§ 1458, Compilation of naturalization statistics and
payment for equipment.

The Attorney General is authorized and directed
to prepare from the records in the custody of the
Service a report upon those heretofore seeking citi-
zenship to show by nationalities their relation to the
numbers of aliens annually arriving and to the pre-
vailing census populations of the foreign-born, their
economic, vocational, and other classification, in
statistical form, with analytical comment thereon,
and to prepare such report annually hereafter.
Payment for the equipment used in preparing such
compilation shall be made from the appropriation
for the enforcement of this chapter by the Service.
(June 27, 1952, ch. 471, title 111, ch. 2, § 347, 66 Stat.
266.)

EFFFCTIVE DATE

Section effective 180 days after June 27, 1962, see sec-
tion 407 of act June 27, 18562, set out as a note under sec-
tion 1101 of this title.

Cross REFERENCES
Defluition of the term—

Alien, see gection 1101 (a) (3) of this title.

Attorney General, see section 1101 (a) (6) of this
title.

Naturalization, see sect'on 1101 (a) (23) of this
title.

Service, see section 1101 (a) (34) of this title.

§ 1459, Admissibility in evidence of statements vol-
untarily made to officer or employees in the course
of their official duties; failure of clerk of court
to do duty; penalties.

(a) It shall be lawful and admissible as evidence
in any proceedings founded under this subchapter,
or any of the penal or criminal provisions of any
law relating to immigration, naturalization, or citi-
zenship, for any officer or employee of the United

States to render testimony as to any statement vol-
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untarily made to such officer or employee in the
course of the performance of the official dutles of
such officer or employee by any defendant at the
time or subsequent to the alleged commission of
any crime or offense which may tend to show that
such defendant did not have or could not have had
knowiedge of any matter concerning which such
defendant is shown to have made afidavit, or oath,
or to have been a witness pursuant to such law or
laws.

(b, In case any clerk of court shall refuse or
neglect to comply with any of the provisions of
section 1450 (a), (b), or (¢) of this title, such clerk
of court shall forfelt and pay to the United States
the sum of $25 in each and every case in which such
violation or omission occurs and the amount of such
forfeiture may be recovered by the United States
in a civil action against such clerk.

(¢c) If any clerk of court shall fall to return to
the Service or properly account for any certificate
of naturalization furnished by the Service as pro-
vided in subsection (d) of sectica 1450 of this title,
such clerk of court shall be tiable to the United
States in the sum of $50, to be recovered in a civil
action, for each and every such certificate not
properly accounted for or returned. (June 27, 1952,
ch. 477, title III, ch. 2, § 348, 66 Stat. 267.)

CRoSS REFERENCES
Definition of the term—
Clerk of court, see section 1101 (a) (7) of this title.
Service, see section 1101 (n) (34) of this title,
FEDERAL RULES OF CIvIL PROCEDURE

Civil actlon, one form of action, see rule 2, Title 28,
Appendlx, Judiclary and Judiclal Procedure.

ParT III,—LoOSss OF NATIONALITY

§ 1481, Loss of nationality by native-born or natural-
ized citizen; voluntary action; burden of proof;
presumptions.

(a) From and after the effective date of this
chapter a person who is a national of the United
States whether by birth or naturalization, shall lose
his nationality bhy—

(1) obtaining naturalization in a foreign state
upon his own application, upon an application
filed in his behalf by a parent, guaidian, or duly
authorized agent, or through the naturalization
of a parent having legal custody of such person:
Provided, That nationality shall not be lost by
any person under this section as the result of the
naturalization of a parent or parents while such
person is under the age of twenty-one years, or as
the result of a naturalization obtained on hehalf
of a person under twenty-one years of age by a
parent, guardian, or duly authorized agent, unless
such person shall fail to enter the United States
to establish a permanent residence prior to his
twenty-fifth birthday: And provided further, That
a person who shall have lost nationality prior
to January 1, 1948, through the naturalization
in a foreign state of a parent or parents, may,
within one year from the effective date of this
chapter, apply for a visa and for admission to
the United States as a nonquota immigrant under
the provisions of section 1101 (a) (27) (E) of this
title; or
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(2) taking an oath or making an affirmation
or other formal declaration of allegiance to a
foreign state or a poiitical subdivision thereof; or

(3) entering, or serving in, the armed forces of
a foreign state unless, prior to such entry or
service, such entry or service is spetifically au-
thorized in writing by the Secretary of State and
the Secretary of Defense: Provided, That the
entry into such service by a person prior to the
attainment of his eighteenth birthday shall serve
to expatriate such person only if there exists an
option to secure a release from such service and
such person fails to exercise such option at the at-
tainment of his eighteenth birthday; or

(4) (A) accepting, serving in, or performing the
duties of any office, post, or employment under
the government of a foreign state or a political
subdivision thereof, if he has or acquires the na-
tionality of such foreign state; or (B) accepting,
serving in, or performing the duties of any
office, post, or employment under the government
of a foreign state or a political subdivision thereof,
for which office, post, or employment an oath, af-
firmation, or declaration of allegiance is required;
or

(5) voting 1n a political election in a foreign
state or participating in an election or plebiscite
to determine the sovereignty over foreign terri-
tory; or

(6) making a formal renunciation of national-
ity before a diplomatic or consular officer of the
United States in a foreign state, in such form as
may be prescribed by the Secretary of State; or

(7) making in the Unitvd States a formal
written renunciation of nationality in such form
as may be prescribed by, and before such officer
as may b~ designated by, the Attorney General,
whenever the Uunited States shall be in a state of
war and the Attorney General shall approve such
renunciation as not contrary to the interests of
national defense; or

(8) deserting the military, air, or naval forces
of the United States in time of war, if and when
he is convicted thereof by cnurt martial and as
the result of such conviction is dismissed or dis-
honorably discharged from the service of such
military, air, or naval forces: Provided, That, not-
withstanding loss of nationality or citizenship
under the terms of this chapter or previous laws
by reason of desertton committed in time of war,
restoration to active duty with such military, air,
or naval forces in time of war or the reenlistment
or induction of such a person in time of war with
permission of competent military, air, or naval
authority shall be deemed to have the immediate
effect of restoring such nationality or citizenship
heretofore or hereafter so lost; or

(9) committing any act of treason against, or
attempting by force to overthrow, or bearing
arms against, the United States, violating or con-
spiring to violate any of the provisions of section
2383 of Title 18 or willfully performing any act in
violation of section 2385 of Title 18, cr violating
section 2384 of Title 18 by engaging in a con-
spiracy to overthrow, put down, or to destroy by
force the Government of the United States, or to
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levy war against them, if and when he is con-
victed thereof by a court martial or by a eourt of
competent jurisdiction; or

(10) departing from or remaining outside of
the jurisdiction of the United States in time of
war or during a period declared by the Presi-
dent to be a period of national emergency for the
purpose of evading or avoiding training and serv-
ice in the military, air, or naval forces of the
United States. For the purposes of this para-
graph failure to comply with any provision of any
compulsory service laws of the United States shall
raise the presumption that the departure from
or absence from the United States was for the
purpose of evading or avoiding training and serv-
ice in the military, air, or naval forces of the
Unitcd States.

(b) Any person who commits or performs any act
specified in subsection (a) of this section shall be
conclusively presumed to have done so voluntarily
and without having been subjected to duress of any
kind, if such person at the time of the act was a
national of the state in which the act was per-
formed and had been physically present in such state
for a period or periods totaling ten years or more
immediately prior to such act.

(¢) Whenever the loss of United States nation-
ality is put in issue in any action or proceeding com-
menced on or after September 26, 1961 under, or by
virtue of, the provisions of this chapter or any other
Act, the burden shall be upon the person or party
claiming that such loss occurred, to establish such
claim by a preponderance of the evidence. Except
as otherwise provided in subsection (b) of this sec-
tion, any person who commits or performs, or who
has committed or performed, any act of expatriation
under the provisions of this chapter or any other Act
shall be presumed to have done so voluntarily, but
such presumption mny be rebutted upon a showing,
by a preponderance of the evidence, that the act or
acts committed or performed were not done volun-
tarily. (June 27, 1452, ch. 477, title III, ch, 3, § 349,
66 Stat. 267; Sept. 3, 1954, ch. 1256, § 2, 68 Stat.
1146; Sept. 26, 1961, Pub., L. 87-301, §18, 75
Stat. 656.)

AMENDMENTS

1061—Subsec. (c). Pub, L. 87-301 added subsec. (o).

1954—Subsec, (8) (0). Act Sept. 3, 1954, provided for
forfeiture of citlzenshlp of persons advocating the over-
throw of the Government by force or violence.

ErFECTIVE DATE

Chapter effective 180 days after June 27, 1052, see sec-
tion 407 of act June 27, 1852, set cut as a note under sec-
tion 1101 of this title.

SHORT TITLE

Sectlon 1 of act Sept. 3, 1954, provided that the amend-
ment of subsec. (a) (9) by sectlon 2 of act Sept. 3, 1954,
should be popularly known as the “Expatriation Act of
1964"

RIGHT OF LXPATRIATION

R. S. § 1809 provided that: “Whereas the right of ex-
patriation is a natural and Inkerent right of all people,
indispensable to the enjoyment of the rights of llfe,
liberty, and the pursult of happlness; and whereas in the
recognltion of this principle this Government has freely
received emlgrants from all natlons, and invested them
with the rights of citizenship; and whereas it s claimed
that such Amerlcan citlzens, with their descendants, are
subjects of foreign states, owing allegiance to the gov-
ernments thereof; and whereas It 18 necessary to the
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maintenance of public peace that thls clalm of foreign
allegiance should be promptly and finally disavowed:
Therefore any declaration, {nstruction, opinlon, order, or
decision of any officer of the United States which dentes,
restricts, Impalrs, or questions the right of expatrlation,
is declared inconslstent with the fundamental princlples
of the Republic.”
Cross REFERENCES
Definltlon of the term—
Attorney General, see section 1101 (a) (5) of thls
title.
Consular officer, see section 1101 (a) (0) of this
title.
Forelgn state, see sectlon 1101 (a) (14) of this title.
Natlonal, see section 1101 (a) (21) of this title.
National of the United States, see sectlon 1101 (a)
(22) of this title.
Naturalizatlon, see scction 1101 (a) (23) of this
title.

Parent, see sectlon 1101 (b) (2), (¢) (2) of this
title,
Unlted States, see sectlon 1101 (a) (38) of this title.
Treason, sedition and subversive actlvitles, see chapter
115 of Title 18, Crlmes and Criminal Procedure.

§ 1482, Dual nationals; divestiture of nationality.

A person who acquired at birth the nationality of
the United States and of a foreign state and who
has voluntarily sought or claimed benefits of the
nationality of any foreign state shall lose his United
States nationality by hereafter having a continuous
residence for threec years in the foreign state of
which he is a national by birth at any time after
attaining the age of twenty-two years unless he
shall—

(1) prior to the expiration of such three-year
period, take an oath of allegiance to the United
States before a United States displomatic ! or con-
sular officer in a manner prescribed by the Secre-
tary of State; and

(2) have his residence outside of the United
States solely for <ii2 of the reasons set forth in
paragraphs (1), (2)—(7), or (8) of section 1485
of this title, or paragraph (1) or (2) of section
1486 of this title: Provided, however, That noth-
ing contained in this section shall deprive any
person of his United States nationality if his
foreign residence shall begin after he shall have
attained the age of sixty years and shall have
had his residence in the United States for
twenty-five years after having attained the age
of eighteen years.

(June 27, 1952, ch. 471, title III, ch. 3, § 350, 66 Stat.
269.)
EFFECTIVE DATE

Seetlon effective 180 days after June 27, 1052, see sec-
tlon 407 of act June 27, 1952, set out as a note under
section 1101 of this title.

RIGHT OF EXPATRIATION

Provistons preserving the right, see R. S. § 1999 set out
as a note under section 1481 of this title.

CRross REFERENCES
Definltion of the term—

Consular officer, see section 1101 (a)
title,

Forelgn state, see section 1101 (n) (14) of this title.

National, see section 1101 (a) (21) of this title.

National of the United States, see section 1101 (a)
(22) of this title,

Residence, see sectlon 1101 (a) (33) of this title.

United States, see sectlon 1101 (a) (38) of this title,

(9) of this

'So in original. Probably should read “dlplomatic”.
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§ 1483. Restrictions on expatriation.

(a) Except as provided in paragraphs (1)—(®)
of section 1481 of this title, no national of the United
States can expatriate himself, or be expatriated.
under this chapter while within the United States
or any of its outlying possessions, but expatriation
shall result from the performance within the United
States or any of its outlying possessions of any of
the acts or the fulfillment of any of the conditions
specificd in this Part if and when the national there-
after takes up a residence outside the United States
and its outlying possessions.

(b) A nationa! who within six months after at-
taining the age of eighteen years asserts his claim
to United States nationality, in such manner as the
Secretary of State shall by regulation preseribe,
shall not be deemed to have expatriated himself by
the commission, prior to his eighteenth birthday, of
any of the acts specified in paragraphs (2) and
(4) —(6) of scction 1481 (a) of this title. (June 27,
1952, ¢h, 477, title III, ch. 3, § 351, 66 Stat. 269.)

RIGHT OF EXPATRIATION

Provisions preserving the right, sece R.S. § 1099, set out
as a note under section 1481 of this title.

CROSS REFERENCES

Definition of the term—
Natlonal of the Unlted States, see section 1101 (a)
(22) of this title.
Outlying possesslons of the United States, see sec-
tion 1101 (a) (20) of this title.
Unlited States, see section 1101 (a) (38) of this title.

§ 1484, Loss of nationality by naturalized national.

(a) A person who has become a national by nat-
uralization shall lose his nationality by—

(1) having a continuous residence for three
years in the territory of a foreign state of which
he was forinerly a national or in which the place
of his birth is situated, except as provided in sec-
tion 1485 of this title, whether such residence
commenced before or after the effective date of
this chapter;

(2) having a continuous residence for five
years in any other foreign state or states, except
as provided in sections 1485 and 1486 of this title,
whether such residence cominenced before or
after the effective date of this chapter.

(b) (1) For the purpose of paragraph (1) of sub-
section (a) of this section, the time during which
the person had his residence abroad solely or prin-
cipally for a reason or purpose within the scope of
any provision of section 1485 of this title shall not
be counted in computing quantum of residence.

(2) For the purpose of paragraph (2) of sub-
section (a) of this section, the time during which
the person had his residence abroad solely or prin-
cipally for a reason or purpose within the scope of
any provision of sections 1485 and 1486 of this title
shall not be counted in computing quantum of
residence. (June 27, 1952, ch. 4717, title III, ch. 3,
§ 3562, 66 Stat, 269.)

EFFECTIVE DATE

Chapter effective 180 days after June 27, 1052, sec sec-
tion 407 of act June 27, 1852, set out as o note under
sectlon 1101 of this title,
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Cross REFERENCES

Definition of the term—
Foreign state, see section 1101 (a) (14) of this title.
Natlonal, see section 1101 (a) (21) of this title.
Naturalization, see section 1101 (a) (23) of this

title.
Residence, see section 1101 (a) (83) of this title.

§ 1485, Inapplicability of section 1484 to certain
persons.,
Section 1484 (a) of this title shall have no appli-
cation to a national who—

(1) has his residence abroad in the employ-
ment of the Government of the United States;
or

(2) is receiving compensation from the Gov-
ernment of the United States and has his resi-
dence abroad on account of disability incurred
in {ts service; or

(3) shall have had his residence in the United
States for not less than twentyv-five years subse-
quent to his naturalization and shall have
attained the age of sixty years when the foreign
residence Is established; or

(4) had his residence abroad on October 14,
1940, and temporarily has his resldence abroad, or
who, thereafter has gone or goes abroad and
temporarily has his residence a%road, solely or
principally to represent a bona fide American edu-
cational, scientific, philanthionic, comnercial,
financial, or business organiza‘ion, having its
principal office or place of business in the United
States, or a bona fide religious organization hav-
ing an office and representative in the United
States, or an international agency of an official
character in which the United States participates,
for which he receives a substantlal compensa-
tion; or

(5) has his residence abroad and is prevented
from returning to the United States exclusively
(A) by his own ill health; or (B) by the ill health
of his parent, spouse, or child who cannot be
brought to the United States, whose condition re-
quires his personal care and attendance: Pro-
vided, That in such case the person having his
residence abroad shall, at least every six months,
register at the appropriate Foreign Service office
and submit evidence satisfactory to the Secretary
of State that his case continues to meet the
requirements of this subparagraph; or (C) by
reason of the death of his parent, spouse, or child:
Provided, That in the case of the death of such
parent, spouse, or child the person having his
residence abroad shall return to the United States
within six months after the death of such rela-
tive; or

(6) has his resldence abroad for the purpose
of pursuing a full course of study of a speclalized
character or attending full-time an institution of
learning of a grade above that of a preparatory
school: Provided, That such residence does not
exceed five years; or

(7) is the spouse or child of, ur has a son or
daughter who Is, an American citizen, and who has
his residence abroad for t.ie purpose of being with
his American citlzen spouse, parent, or son or
daughter who has his residence abroad for one of
the objects or considerations specified in para-
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graphs (1)—(5) or (6) of this sectlon, or para-
graph (2) of section 1486 of this title; or

(8) 1is the spouse or child of an American na-
tional by birth who while under the age of twenty-
one years had his residence in the United States
for a period or perlods totallng ten years, and
has his residence abroad for the purpose of being
with sald spouse or parent; or

(9) was born in the United States or one of its
outlying possessions, who originally had American
nationality and who, after having lost such na-
tionality through marriage to an alien, reacquired
it; or

(10) has, by Act of Congress or by treaty,
United States nationality solely by reason of
former natlonality and birth or residence in an
area outside the continental United States: Pro-
vided, That subsections (b) and (¢) of section 404
of the Natlonality Act of 1940, as amended, shall
not be held to be or to have been applicable to
persons defined in this paragraph.

(June 27, 1952, ch. 477, title I1I, ch. 3, § 353, 66 Stat.
270; Aug. 4, 1959, Pub. L. 86-129, § 1, 73 Stat. 274.)

REFERENCES IN TEXT

Section 404 of the Nationality Act of 1840, referred
;0 in par, (10), was classified to former section 804 of

this title, was repealed by section 403 (a) (42) of act
June 27, 1852, and 1s now covered by section 1484 (a) of
this title,

AMENDMENTS
1050—Par. (7). Pub, L. 86-120 inclided a national

who has a son or daughter who is an American citizen.

CRrROSS REFERENCES

Definition of the term—
Child, see section 1101 (b) (1), (c) (1) of this
title.
National, see section 1101 (8) (21) of this title.
Naturalization, see section 1101 (a)} (23) of this
title.
Organization, see section 1101 (a) (28) of this title.
Parent, see section 1101 (b) (2), (c) (2) of this
title.
Resldence, see section 1101 (a) (83) of this title.
Spouse, see section 1101 (a) (35) of this title.

§1486. Inapplicability of section 1484 (a) (2) to certain

persons,
Section 1484 (a) (2) of this title shall have no

application to a national—

(1) who is a veteran of the Spanish-American
War, World War I, or World War II, or of the Ko-
rean hostilities (having served honorably in an
active-duty status in the military, air, or naval
forces of the United States during a period begin-
ning June 25, 1950, and ending July 1, 1955), and
the spouse, children, and depeundent parents of
such veteran whether such residence in the terri-
tory of a foreign state or states commenced before
or after the effectlve date of this chapter: Pro-
vided, That any such veteran who upon June 27,
1952, has had his residence continuously in the
territory of a forelgn state of which he was for-
merly a national or in which the place of his birth
is situated for three years or more, and who has
retained his United States nationality soleiy by
reason of the provisions of section 406(h) of the
Nationality Act of 1940, shall not be subject to
the provisions or requirements of sectinn 1484(a)
(1) of this title: Provided further, That the provi-
slons of section 404(c) of the Natlonality Act of
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1940, as amended, shall not be held to be or to
have been applicable to veterans of World War II;

(2) who has established to the satisfaction of
the Secretary of State, as evidenced by poSses-
sion of a valid unexpired United States passport
or other valid document issued by the Secretary of
State, that his residence is temporarily outside of
the United States for the purpose of (A) carrying
on a cummercial enterprise which in the opinion
of the Secretary of State will directly and sub-
stantially »~—=fit American trade or commerce; or
(B) carrr , on scientific research on behalf of
an institucion aceredited by the Secretary of State
and engaged in research which in the opinion of
the Secretary of State is directly and substan-
tially beneficial to the interests of the United
States; or (C) engaging in such work or activities,
under such unique or unusual circumstances, as
may be determined by the Secretary of State to be
directly and substantially beneficial to the inter-
ests of the United States;

(3) who is the widow or widower of a citizen of
the United States and who has attained the age
of sixty years, and who has had a residence out-
side of the United States and its outlying posses-
sions for a period of not less than tca years during
all of which period a marriage relationship has
existed with a spouse who has had a residence
outside of the United States and its outlying pos-
sessions in an occupation or capacity of the type
designated in paragraphs (1)—(4) or (5) (A) of
section 1485 of this title, or paragraphs (1), (2),
or (4) of this sectior:;

(4) who has attained the age of sixty years, and
has had a residence outside the United States and
its outlying possessions for not less than ten years,
during all of which period he has been engaged in
an occupation of the type designated in para-
graphs (1), (2), or (4) of section 1485 of this ti-
tle, or paragraph (2) of this section, and who is
in bona fide retirement from such occupation; or
who is the spouse or chiid of the nationai dc-
scribed in this paragraph and who has his resi-
dence abroad for the purpose of being with such
American citizen spouse or parent; ol

(5) who shall have had his residence in the
United States for not less than fifteen years sub-
sequent to his naturalization and prior to the
establishment of his foreign residence; or who
prior to attaining the age of twenty-one years,
shall have had his residence in the United States
for not less than fifteen years subsequent to his
lawful admission for permanent residence.

(June 27, 1952, ch. 4717, title II1, ch. 3, § 354, 66 Stat.

271; Aug. 4, 1959, Pub. L. 86-129, §§ 2, 3, 73 Stat. 274;

Sept. 26, 1961, Pub. L. 87-301, § 20, 75 Stat. 656.)
REFERENCES IN TEXT

The provisions of sections 408(h) and 404(c) of the
Natlonality Act of 1040, referred to in par. (1), were for-
merly classlfied to sections 806(h) and 804(c), respectlvely,
of this title, were repealed by section 403(a) (42) of act
June 27, 1852, and are now covered by par. (1) of this
sectlon and section 1484 (a) of this title.

AMENDMENTS

1961 -—Par, (4). Pub. L. 87-301 included the spouse or
child of the national described in this paragraph who has
his residence abroad for the purpose of relng with such
American citizen spouse or parent.
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1869—Par. (1). Pub, L. 86-129, § 2, included veterans
of Korean hostilitles,

Par, (6). Pub. L. 86-12J3, § 3, substituted “fifteen” for
stwenty-five” In the first clause and added the second
clause.

EFFECTIVE DATE

Chapter effective 180 days after June 27, 1952, see sec-
tlon 407 of act Jw.ne 27, 1952, set out as a note under
section 1101 of this title,

CROSS REFERENCES
Definition of the terms—

Child, see section 1101 (b)
title.

Foreign state, see section 1101 (a) (14) of this title.

National, see section 1101 (a) (21) of this title.

Natlonal of the United States, see sectlon 1101 (&)
(22) of thls title.

Naturallzatlcn, see section 1101 (a) (23) of this
title.

Outlylng posscssions of the United States, see sec-
tion 1101 (a) (20) of this title.

Parent, see sectlon 1101 (b) (2), (c) (2) of thls
title,

Passport, see section 1101 (a) (30) of this title.

Residence, see section 1101 (a) (33) of thls title.

Spanish-Amerlcan War, World War I and World
War 11, see section 1101 (d) (2) of this title,

Spouse, see section 1101 (a) (35) of thls title.

Veteran, see section 1101 (d) (1) of this title.

(1), (er (1) ot this

§ 1487, Loss of American nationality through parents’
expatriation; not effective until persons attain
age of twenty-five years.

A person having United States nationality, who is
under the age of twenty-one and whose residence
is in a foreign state with or under the legal custody
of a parent who hereafter loses United States na-
tionality under section 1482 or 1484 of {his title,
shall also lose his United States nationality if such
person has or acquires the nationality of such tor-
eign state: Provided, That, in such case, United
States nationality shall not be lost as the result
of loss of United States nationality by the parent
unless and until the person attains the age of
twen , flve years without having established his
residence in the United States. (June 27, 1952, ch.
4717, title 111, ch. 3, § 355, 66 Stat. 272,)

EFFECTIVE DATE
Section effective 180 days after June 27, 1952, see sec-
tion 407 of act June 27, 1952, set out as a note unde.
section 1101 of this title.
CRrROSS REFERENCES

Definition of th? term-—
Foreign state, see section 1101 (aj (14) of this title.
National of the United States, see gection 1101 (a)
(22) of this title.
Parent, see section 1101 (b) (2), (¢ (2) of this
title.
Residence, see section 1101 (a) (33) of this title.

§1488. Nationality lost solely from performance of
acts or fulfillment of conditions.

The loss of nationality under this Part shall result
solely from the performance by a national of the
acts or fulfillment of the conditions specified in this
Part. (June 27, 1952, ch. 477, title III, ch. 3, § 356,
66 Stat. 272.)

Cross REFERENCES
Definition of the term national, see sectlon 1101 (a)
(21) of this title.
§1489. Application of treaties; exceptious.
Nothing in this subehapter shall be applied in
contravention of the provisions of any treaty or
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convention to which the United States is a party
and which has been ratified by the Senate upon
the effective date of this subchapter: Provided, how-
ever, That no woman who was a national of the
United States shali be deemed to have lost her na-
tionality solely by reason of her marrlage to an
alien on or after September 22, 1623, or to an alien
raclally ineligible to citizenship on or after March
3, 1931, or, In the case of a woman who was a United
States citlzen at birth, through residence abroad
following such marriage, notwithstanding the pro-
vislons of any existing treaty or convention. (June
27, 1952, ch. 471, titie III, ch. 3, § 357, 66 Stat. 272.)

ErrzcTive DaTE
Subchapter effective 180 days after June 27, 1952, see
section 407 of act June 237, 1852, set out as a note under
section 1101 of this title.
Cross REFFRENCES

Definition of the term—
Alfen, see section 1101 (a) (3) of this title.
Ineligible to citizenship, see section 1101 (a) (19)
of this title.
National of the United States, see section 1101 (a)
(22) of this title.
Residence, see section 1101 (a) (33) of this title.
United States, see section 1101 (a) (38) of this title,

ParT IV.—MISCELLANEOUS

§ 1501, Certificate of diplomatic or consular officer of
United States as to loss of American nationality.

Whenever a diplomatic or consular officer of the
United States has reason to believe that a person
while In a foreign state has lost his United States
nationality under any provision of Part 3 of this
subchapter, or under any provision of chapter IV
of the Nationality Act of 1940, as amended, he shall
certify the facts upon which such belief is based
to the Department of State, in writing, under regu-
lations prescribed by the Secretary of State. If
the report of the diplomatic or consular officer is
approved by the Secretary of State, a copy of the
certificate shall be forwarded to the Attorney Gen-
eral, for his information, and the diplomatic or con-
sular office In which the report was made shall be
directed to forward a copy of the certificate to the
person to whom it relates. (June 217, 1952, ch. 4717,
title 11X, ch. 3, § 358, 66 Stat. 272)

REFERENCES IN TEXT
Chapter IV of the Nationality Act of 1940, as amended,
referred to {n the text, was classified to former sections
800-—810 of this title and was repealed by section 403 (a)
(42) of act June 27, 1852,

Cross RYFERENCES
Definition of the term—

Attorney General, see section 1101 (a) (5) of this
title.

Consular officer, see section 1101 (a) (8) of this
title,

PForelgn state, see section 1101 (a) (14) of this title.

National of the United States, cee section 1101 (a)
(22) of this title.

§ 1502, Certificate of nationality issued by Secretary of
State for person not a naturalized citizen of United
States for use in proceedings of a foreign state,

The Secretary of State Is authorlzed to issue, in
his discretion and in accordance with rules and regu-
lations prescribed by him, a certificate of nationality
for any person not a naturalized citizen of the United

States who presents satisfactory evidence that he
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is an American national and that such certificate
is needed for use in judicial or administrative pro-
ceedings In a foreign state. Such certificate shall
be snlely for use In the case for which it was issued
and shall be transmitted by the Secretary of State
through uvpropriate official channels to the judicial
or administrative officers of the foreign state in
which it Is to be used. (June 27, 1952, ch. 41717, title
111, ch. 3, § 3569, 66 Stat. 273.)

CROSS REFERENCES

Definition of the term—
Foreign state, see section 1101 (a) (14) of this title.
National of the United States, see section 1101 (a)
(22) of this title,
United States, see section 1101 (a) (38) of this title.

§1503. Denial of rights and privileges as national.
(a) Proceedings for declaration of United States
nationality.

If any person who is within the United States
claims a right or privilege as a natlonal of the
United States and is denled such right or privilege
by any department or independent agency, or official
thereof, upon the ground that he is not a national
of the United States, such person may institute an
action under the provisions of section 2201 of Title
28 against the head of such department or inde-
pendent agency for a judgment declaring him to be
a national of the United States, except that no such
action may be instituted in any case if the issue
of such person's status as a national of the United
States (1) arose by reason of, or in connection with
any exclusion proceeding under the provisions of this
chapter or any other act, or (2) is in issue in any
such exclusion proceeding. An action under this
subsection may be instituted only within five years
after the final administrative denlal of such right or
privilege and shall be filed In the district court of
the United States for the distriet in which such
person resides or claims a residence, and jurisdiction
over such officials In such cases is conferred upon
those courts.

(b) Application for certificate of identity; appeal.

If any person who is not within the United States
claims a right or privilege as a national of the
United States and is denied such right or privilege
by any department or independent agency, or official
thereof, upon the ground that he is not a national
of the United States, such person may make applica-
tion to a diplomatic or consular officer of the United
States in the foreign country In which he is residing
for a certificate of identity for the purpose of travel-
ing to a port of entry in the United States and apply-
ing for admission. Upon proof to the satisfaction of
such diplomatic or consular officer that such appli-
cation is made in good laith and has a substantial
basis, he shall issue to such person a certificate of
identity. From any denial of an application for
such certificate the applicant shall be entitled to an
appeal to the Secretary of State, who, if he approves
the denial, shall state in writing his reasons for his
decision. The Secretary of State shall prescribe
rules and regulations for the issuance of certificates
of ldentity as above provided. The provisions of
this subsection shall be applicable only to a person
who at some time prior to his application for the
certificate of identity has been physically present
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in the United States, or to a person under sixteen
years of age who was born abroad of a United States
citizen parent.
(c¢) Appleation for admisslon to United States under
certificate of identity; revision of determination,
A person who has heen issued a certificate of
identity under the provisions of subsection (h) of
this sectlon, and while In possession thereof, may
apply for admission to the United States at any port
of entry, and shall be subject to ail the provisions
of this chapter relating to the conduct of proceed-
ings involving aliens seeking admission to the United
States. A final determination by the Attorney Gen-
eral that any such person is nnt entitled to admis-
sion to the United States shall be subject to review
by any court of competent jurisdiction in haheas
corpus procedings and not otherwise. Any person
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described in this section who is finally excluded
from admission to the United States shall be subject
to all the provisions of this chapter relating to aliens
seeking admission to the United States. ‘June 217,
1952, ch. 4717, title III, ch. 3, § 360, 66 Stat. 273.)

CROSS REFERENCES

Definition of the term—
Aifen, see section 1101 (a) (3) of this title.
Application for admisslon, sece section 1101 (a) (4)
of this title.
Attorney QGeneral, see section 1101 (a) (8) of this
title.
Consular officer, see sectlon 1101 (a) (8) of this
title.
Natlonal of the United States, see section 1101 (a)
(22) of this title,
Residence, see sectlon 1101 (a) (33) of this title.
United States, see section 1101 (a) (38) of this title.
Judiclal review of orders of deportation and exclusion,
seo section 1105a of this title.



